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OGbl4HOE NpaBO NEPMCKUX HAapOAOB B NpaBOBOK cucteme Poccuiickoi umnepuun: moHorpadums. 2018.

BBEJAEHUE

KpynHoit akTyanbHOM Hay4HOH MpoOsieMoil siBIseTCs co3AaHne U 000CHOBaHUE
TEOPETHUYECKUX OCHOB JUIS M3YYCHHUS! OHTOJIOTMYECKHX M AKCHOJIOTMYECKUX aCIEKTOB
MIPABOBOM CYITHOCTH OOBIYHOTO ITPaBa MEPMCKUX HAPOOB KaK MyTEM PETPOCIIEKTUBHO-
T'O aHaJIN3a MOCPEICTBOM PEKOHCTPYKITUH OOBIYHO-TIPABOBBIX UHCTUTYTOB, TaK U B Iep-
CIIEKTUBHOM Pa3BUTHH.

[Ipn3Hanue rocy1apcTBOM STHUYECKUX LIEHHOCTEH, IpaBa ACHCTBOBATh B COOT-
BETCTBUU C HAllMOHAJILHBIMM UHTEPECAMU, BECTH TPAJAULMOHHBIN 00pa3 *KU3HHU, HEOO-
XOIUMOCTH yuéTa cBOe€0Opa3usi 3THOKYJIBTYPBl M UCTOPUYECKOTO Pa3BUTHUS O3HAYAET
pU3HAHUE 32 KOPEHHBIMH 3THOCAMHU 0CO0OT0 MPAaBOBOTO MOJIOXKEHUS, OTIUYAIOIIETO
€ro OT 3THUYECKUX COOOMIECTB. DTO BO3MOKHOCTh HE TOJIBKO COXPaHEHMSI STHUYECKUX
KYJIBTYD, HO ¥ pa3pelIeHUs] MHOTUX ITOJINTHYECKUX, IKOHOMHYECKHUX, COLIMAIIBHBIX ITPO-
Onem, a Takke ydyéTra MpaBOBOW KyJbTYypbl B 3aKOHOTBOPUYECKOM IIPOLIECCE HA YPOBHE
KaK PETHOHOB, TaK U (eiepasbHOM.

Habnronaromuiicst B mocieaHue ASCATHIETUS B POCCUNCKONM MPAaBOBOM cUCTEME
HeOBbIBaJIbI BCIUIECK MHTEpeca K OOBIYHOMY IpaBy HApOJOB, MPOKUBAIOUINX Ha Tep-
putopun Poccun, HecitydaeH. B psiiy mpaBOBBIX SIBJIEHMI, BBI3BIBAIOLIUX JAUCKYCCHIO,
HE UMEIOIINX eIMHOTO Hay4YHO-MCCIIEI0BATEIBCKOTO ITOX0/a, CETOIHS 0COOHSIKOM CTO-
UT BOIIPOC O MECTE M poju oObluas B MpaBe. YHACJIeOBaHHAs MPAKTUKA IIEHTpaIn3a-
LIMM 3aKOHOJATEJIbCTBA U UTHOPUPOBAHUS HNCTOPUKO-TIPABOBBIX, STHOIPABOBBIX, 3THO-
KyJBTYPHBIX TPaJAULIMNA U 0ObIYaeB MPUBOIUT K MOTEPE CYUIHOCTHBIX XapaKTEPUCTUK
IpaBa ¥ HapyllaeT MPUHIUI MPEEMCTBEHHOCTH B HAllMOHAJIBHOM IIPaBE POCCUHCKUX
HapooB. VMcTopust HEOAHOKPATHO J10Ka3bIBaJIa, YTO HENPUATHE OOBIYHO-IIPABOBBIX HOPM
U TPAJUIIMOHHO-TIPABOBBIX (DOPM, 3aKpEMUBIIMXCS B MUPOBO33PEHUH HAPOAOB, UTHO-
pUpPOBaHUE X KaK HEOOXOAMMOIO 3JIEMEHTa IPABOBOTO Pa3BUTHs O0IIECTBa HEU3MEH-
HO BJIEUET 3a cOOON HECOOTBETCTBHE MTPABOBOM peaIbHOCTH ACHCTBYIOIIEMY 3aKOHO/Ia-
TEJbCTBY, MOSBJICHUE MPABOBOIO HUTUJIM3Ma U 3HAYMTEIBbHOE CHU)KEHHUE YpPOBHS Ipa-
BOBOW KYJIBTYPBI HACEJICHUS.

B 31011 CBsA3M KpaiiHE Ba)XKHBIM NPEACTABISAETCS aHAJIN3 CKJIAaIbIBAaBILIEIOCs BEKa-
MU OOBIYHOTO IPaBa NEPMCKHUX HAPOJOB, HAKOIIJIEHHOTO OIbITa OOBIYHO-IIPAaBOBOIO pe-
TYITUPOBAaHUS OOIECTBEHHBIX OTHOMICHUH, T.K. CETOHS HA €T0 OCHOBE MOT'YT OBITh BBI-
paboTaHbl cTaHAAPTH Hanboaee 3PpPEKTUBHON ITPABOBOMN MOJICITH.

B coBpeMeHHOM MpaBOBOM MPOCTPAHCTBE U OOIIECTBEHHOM OBITUU B YCIOBHUSX
IIOMCKa ITyTEN CO3AaHMUs U Pa3BUTHsI IIPABOBOTO FOCYIaPCTBA SIPKO MPOSIBISIIOTCS HAYY-
HO-TIPAKTUYECKasi 3HAUMMOCTh M aKTyaJbHOCTh MCCIIEOBAHUS OOBIYHO-TIPABOBBIX acC-
nekToB. Haspema HacTosiTenbHass HEOOXOAMMOCTh OoOpalieHuss K 0OBIYHO-TIPAaBOBOMY
OIBITY HAapOJ0B, BXOAAIIUX B COCTAB POCCI/II/I, KOTOPBIC BEKaMH IMPOKHUBAJIN HA eé TCp-
PUTOPHUH B COIVIACMM C MHBIMHU 3THOCaMH NpHU (YHKIIMOHUPOBAHUU HOPMATHUBHO-CTa-
OUIM3UpYOUX (PAaKTOPOB, FAPAHTUPOBABILUX PA3BUTHE 3THOJOKAIBHBIX OOIIHOCTEH.
OnHuM u3 Takux (PakTOPOB SBISLTIOCH OOBIYHOE TIPABO.

[TosiBuBIIMECS B MTOCIIEIHUE TOABI UCCIEIOBaHUS OOBIYHOTO MpaBa' pa3InYHbIX
HapoaoB, Hacemssronux Poccuiickyto @enepannio, Kak €CTECTBEHHOIO 3Tara B Mpo-

' Cm.: Apcanyraesa M.C. TocymapCTBEeHHO-IIPaBOBasi MOJUTHKA POCCHIICKON HUMITEpUH
B Yeune u Murymernn: XIX — Hawano XX BB.: aBroped. auc. ... A-pa opuf. Hayk. — M., 2010;
Tanoaposa JI.b. OObIYHOE NIPABO UHTYIICH: aBTOped. AUC. ... KaHa. opua. Hayk. — CI10., 2004;
Hcmaunoe M.A. @opmupoBanue u pa3BuTHe Ipasa Hapoaos Jlarecrana B VIII — Hagane XIX BB.:
moHorpadus. — Maxauakana: I AT'Y, 2005; Hcmaunose M.A. Anatel bexXTHHCKOTO OKpyTa:
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BeeneHue

I[ECCe UX Pa3BUTHUSA U (OPMHUPOBAHUS JOKA3BIBAIOT, YTO OHO COXPAHUJIO CBOIO PETYIIsi-
TUBHYIO (DYHKIIHIO.

PocT HayyHOTO MHTEpeca K BOIpPOCaM OOBIYHO-IIPABOBOTO PETYIUPOBAHUS 00Y-
CJIOBJICH CBO€OOpa3HeM CIIOKHUBIICHCS CUTYalluH: HAMETUIIACh TCHICHITUS K TIEPECMO-
TPy TEOPETUYCCKHUX MMOIXOJ0B M MEPEOCMBICICHHIO B3aUMOCBSI3M TaKUX SBICHUH, KaK
IpaBo U rocynapcTBo. M3y4unTh, pacKpbITh, PEKOHCTPYHPOBATh OIBIT MPOIUIBIX MOKO-
JICHHIA, BCECTOPOHHE MPOaHaIM3UPOBaTh Pa3BUTHE OOBIUHOTO TpaBa — BayKHEHIIas 3a-
Jaua, CTOSIIAs HA TOBECTKE JHS.

COepeub HaIMOHAIBHYIO MPABOBYIO KYJIBTYPY, 00ECIICUUTh COXPAHCHHUE U pa3-
BHUTHE HAIIMOHAJIBHBIX S3BIKOB U UCTOPHUHU, STHUYCCKUX OOBIYACB, B TOM UHUCIIC U Ipa-
BOBBIX, TPAJUIIMOHHOTO 00pasa >KM3HH IMO3BOJIUT IMPABO, M MPEKIE BCETO, OOBIYHOE
MPaBoO, SBJISIFOIIEECS HEOThEMIIEMON YacThO COIIMOHOPMATHBHOM KYJIBTYPHI 3THHUYE-
CKOTO OOIIECTBAa U CPEJICTBOM 3aIUThI STHUYCCKOH KYJIBTYpbl, HCTOPUYECKHUX TPaJIu-
Ui ¥ s13bIKa 3THOCA. «OOBIYHOE MPaBO, TPAJAUIIMOHHBIC YTHOMPABOBHIC PETYIISATOPSI,
SIBIIASICH HE MPOCTO YaCThIO KYJIBTYpPhl HApOJa, & MHCTUTYIIMOHAIM3UPOBAHHOW 3THO-
KyJBTYPHOH HJICHTUYHOCTHIO, HOPMATHBHBIM BBIPAKCHHEM HAIMOHABLHO-KYJIBTYPHO-
IO MHUPOBO33PCHUS, OTPEACIISIOT JEHCTBHE COBPEMEHHOTO 3aKOHOJATEIhCTBA U CaMH
HYX/IalOTCS B 3aIIATE» .

MoHorpacdus. — Maxaukana: UIIL ALY, 2006; Hcmaurnoe M.A., bacomedosa JI.C. IHCTUTYTHI
00BIYHOTO TTpaBa HapoaoB JlarecTana: KpoBHAsI MECTh — MEXaHHU3M JICHCTBHS M TIPUHITUIT PeajTi3a-
mu // CeBepo-Kapkasckuit ropunndeckuii BecTHUK. — 2012, — Ne 4. — C.41-50; Ucmaunos M.A.,
bacomeoosa JI.C. IHCTHTYTBI OOBIYHOTO TIpaBa JlarecTaHa: MCTOPHKO-TIPABOBOW DKCKypC //
HOpunnaeckuit Bectauk AT'Y. — 2015. — Ne 3. — C.27-34; Kouemwicosa H.H. TIpaBoBoii oObrvyait
KaK MCTOYHUK npaBa Poccun (Ha mpumepe 3THUYECKOTO MPaBOBOTO 00bIYast): aBToped. Amc. ...
KaHa. 1opua. Hayk. — M., 2007; Kpsimuwoxanosa @.X. ctounnkn oOBIYHOTO MpaBa KabapauH-
nieB B X VIII — Bropoii monosune XIX BexoB: aBToped. muc. ... KaHa. 1opul. Hayk. — PoctoB H//I,
2007; Jlomaxuna U.b. DTHHUECKOE OOBIIHOE TIPABO: TEOPETHKO-TIPABOBOM aCIeKT: IWC. ... A-pa
ropun. Hayk. — CI16., 2005; Mucpoxos 3.X. Anarckoe u MycyabMaHCKOe TIpaBo HapomoB Cesep-
Horo Kapka3za B poccuiickux nmpaBoBbix cuctemax (XIX—XX Bg.): aBroped. auc. ... I-pa IOpU.
Hayk. — M., 2003; Haymxuna B.B. O6p1dHOE IpaBo KOYeBBIX HaponoB Boctounoit Cubupu B mpa-
BOBOIi cucteme Poccuiickoro rocymnapcrea XIX — Havana XX BB.: aBroped. TucC. ... A-pa IOpU.
HayK. — M., 2010; Hebpamenko ['I. OOBIYHO-TIPABOBAs CUCTEMAa TPATUIIOHHOTO OOIIECTBa:
aBroped. muc. ... I-pa opua. Hayk. — Maxaukana, 2011; Caeudoé A.M. OOb9an u TpaguIIun
B IpaBOBOM cucteMe PecrnyOmnuku [larectan: aBroped. auc. ... KaHI. opui. Hayk. — M., 2008;
Caiioymos J[.X. OGbIYHOE MTPABO KaK PEryysiTop 0OIIECTBEHHBIX OTHOIIEHUH y ueueHnes // [Tpa-
Bo HaponoB CeepHoro KaBka3za (TEOpeTHUECKHH acmeKT): cO TEe3MCOB Haydy.-NIPakKT. KOHp. —
I'posnsrit: Yeuenckuit roc. yu-1, 2005. — C.76-91; Caiioymos /[.X. Cyn, npaBo U npaBocyaue
y uedenneB u uHrymen (XVIII-XX BB.): aBroped. auc. ... 1-pa 1opuna. HayK. — [ po3ssrii, 2014;
Catioymos /[.X. O Bompocax pa3pabOTKH IEHTPATH30BAaHHOW CHCTEMBI MTPENYyIPEKICHUS TIpe-
crymienuii B CeBepo-KaBkasckom pervone // OCHOBHBIC HAIIPaBJICHHUS COBEPIICHCTBOBAHUS CH-
CTeMbl IpenynpexjaeHus npecrymieHnii B CeBepo-KaBkaszckoM pernone: marepuaibl Mexse-
JIOMCTBEHHOHW Hayd4.-TpakT. koHp. — M., 2009. — C.231-233; Caiioymos /[.X., Hunyuesa T.M.,
Anuxaoxncuesa A.C. CeMeHO-TIpaBOBbIC OTHOIICHHs B Ye4eHCKOM obmecTse / CeBepo-KaBKa3-
ckuii Topuamdeckuii BecTHUK. — 2015. — Ne 4. — C.45-52; Ceeunuxosa JI.I. OObIvail B mpaBe
HapogoB CesepHoro Kaskaza B XIX B.: amc. ... n-pa ropun. Hayk. — M., 2003; Tymyposa A.T.
OObIuHOE TIpaBO OypsT: HMCTOPUKO-TIPABOBOE HCCIENOBaHHE: aBToped. IUC. ... N-pa FOpPHI.
Hayk. — M., 2010 u ap.

2 Aeagponosa E.A. YOpuaudeckass aHTPOTIONOTHS: KOHIENTYaIbHBIC MICH W MPUHIIHIIGL:
aBroped. 1uc. ... KaH. 1opul. HayK. — PoctoB v/, 2009. — C 4.
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OGbl4HOE NpaBO NEPMCKUX HAapOAOB B NpaBOBOK cucteme Poccuiickoi umnepuun: moHorpadums. 2018.

B coBpemennon Poccun, HaxoasIencs noja BIMSHUEM IPOLECCOB SKOHOMUYE-
CKOM U IOJIMTUYECKOM MHTErPALUH, PACIIPOCTPAHEHUS €BPOIIEUCKUX ITPABOBBIX LIEHHO-
CTEH, BaXXHO COXPAHUTH PETHMOHAJIBHYIO HALMOHAJIBHYIO ITOJIMTHKY, STHUYECKHUE Tpa-
JTUIIMOHHBIEC LIEGHHOCTH, B TOM YMCJIe OOBIYHOE MPaBo, o0Nagaroniee peryasTuBHbIM Xa-
paktepoMm, (opMUpPOBaABIIEECS HA TMPOTSHKEHUH MHOTOBEKOBOM MCTOPHH YEIOBEYECTBA
U TIpeICTaBIIsoNIee co00i mpexiae BCEro cucreMy oOmieo0s3aTeIbHIX HOPM U Ipa-
BUJI, pEATM30BbIBABIINXCS STHOJIOKAIBHBIMUA OOIIHOCTAMU. VIMEHHO OOBIYHOE MTPABO SIB-
JISIETCSl «HEeHcUYeprnaeMbIM HCTOYHUKOM CBeJIEHUH 00 0OIIECTBEHHOM yCTPOICTBE U ap-
XUTEKTYPE MEKITHYHOCTHBIX OTHOIICHUI»?. DTH U MHOTHE JIPYTHE aCMCKThI, CBA3aHHBIC
C 3alIUTON ATHUYECKHX TPAJULMOHHBIX YKIAJ0B M 00pa3a >KU3HHM HAPOJOB, paccMma-
TPUBAIOTCSI TAKXKE HA YPOBHE MEXAyHapoaHOU opranuzauuu crpasamu bPUKC.

OObIYHOE MPaBO NMEPMCKUX HAPOJIOB, ABJISSACH HAIIMOHAIBHBIM JIOCTOSHUEM U Ya-
CTBhIO HAllMOHAJILHOM OOIIECTBEHHON JKU3HHU, MPEICTABISAET cO00M criocod caMoBbIpa-
KEHHsSI IEPMCKOTO TPAJUIIMOHHOTO 00I1IeCTBa, CIOCOOCTBYET Mepeiaue y4aCTHUKaM CO-
[UAJTbHBIX OTHOIICHUN HEOOXOAUMBIX Mozenel moBeaeHus. OHO MMEIO HEMHCAHYIO
(hopMy U UTpajo 3HAYUTEIBHYIO POJIb B PErYJIUPOBAHUH OOIECTBEHHBIX OTHOIICHHM
JAHHBIX HAPOJOB /10 NepBoM yeTBepTH XX Beka. M1 ceromHst OHO COXpaHseTCs U mepe-
Ja€Tcs B BUJIE CBOJA YCTHBIX IIPABUJI U HOPM IIOBEACHUS KaXKJI0I0 MHIMUBUIA, B BUJE
0OBIYHO-TIPABOBBIX YCTAHOBOK, O0OIIE00s13aTENbHBIX /1711 UCTIOJHEHUSI.

N3ydeHue oOBIYHOIO MpaBa, B TOM YHCIE MEPMCKUX HApOJOB, AACT JOMOIHH-
TEJbHBIA MUMITYJIbC PA3BUTHIO MHOTHX TE€OPETHKO- U UCTOPHUKO-TIPABOBBIX HAYK, OyJeT
CHOCOOCTBOBATh 3THOKYJIBTYPHOMY OCMBICIICHHIO MIpaBa U MOMOXXET HAWTHU OTBETHI HA
BOIIPOCHI, BO3HUKAIOIIUE HA JTaHHOM JTalle pa3BUTUsA desoBedecTBa. OQHAKO IIPHU €ro
paccMOTpEeHUH HEOOXOAMM 0COObII MOAXOI.

Curyanus npaBoBOrO IUTOpaIM3Ma U NOMYJISAPU3aLMKM BO3POXKACHUS HALUO-
HaJIbHOTO ATHUYECKOIO0 CaMOCO3HAHUs U KyJbTYp, cilioxuBiascs B Poccuiickoit dene-
paium, cnoco0CTBOBaIa BOSHUKHOBEHUIO OOJIBIION0 HHTEpEca K 0OBIYHOMY IIPABY pa3-
JIMYHBIX HACEISIOINX €€ 3THOCOB. Ero u3yuenue y nepMcKUx HapoaOB KaK IPEICTaBU-
Tesnel (PUHHO-yropcKkux HaponoB Poccun mpenocrapiseT BOSMOXKHOCTD BBISIBUTh U OII-
penenuTh UCTOYHUKH HOPM OOBIYHOTO IpaBa, 0COOEHHOCTH MX Pa3BUTHS, 3JIEMEHTHI
IIPEEMCTBEHHOCTH KYJIETYPHOI'O, 1YXOBHOI'O, MUPOBO33PEHYECKOIO BIMAHUSA IPYTUX 3T-
HOCOB, IPOCJIEIUTH MTpoLecc GOPMUPOBAHUS U SBOJIIOLIMHU OOBIYHO-IIPABOBBIX YCTAHOB-
JIEHUH, YTO, B CBOIO OYEPEb, IIO3BOJIUT PACKPBITH OCOOCHHOCTH 3THUYECKOTO CO3HAHUS,
COLMAJIBHO-TIOJIMTUYECKUE, MOPAJIbHO-HPAaBCTBECHHBIE BO33PEHMS, & TAKKE CYLIECTBY-
IOIIUE Y OTUX HAPOJOB 3aKOHOMEPHOCTHU IIPABOIIOHUMAHUA.

Henp3s orprunare NpuHIKII OPraHUYHOCTH NIPABOBOTO IIPOLIECCA, HAIIPABIEHHO-
IO Ha U3MEHEHHE MAaTepUaAIbHBIX U JYXOBHBIX LIEHHOCTEH C LIEJIBI0 X COBEPIICHCTBO-
BaHus. HocuteneM npaBoBOro pa3sBuUTHsS Hapoja SBJISETCS MPABO TPAJAULUOHHOIO 00-
niectBa. [lpu cobmoneHny MpUHIUIIA OPTaHUYHOCTH TPABOBOTO Pa3BUTHA OyIyT Cy-
LECTBOBATh U PCaIU30BBIBATLCSA €CTCCTBECHHBIC IIPaBa YEIOBEKA.

B cBs31u ¢ 3TUM BO3pacTaeT aKTyalbHOCTh MCCIECIOBAHUS PAa3BUTHS OOBIYHOTO
MpaBa HapOAOB, BXOIAIINX B cocTaB Poccuiickoit @eneparum, a Takke pa3pabOTKH Me-
XaHU3MOB €0 PeAIH3aLUH.

OObIYHOE MPaBO, SABISISICh HALMOHAJIBHBIM JIOCTOSSHUEM, BBIPOCUIMM U3 UCTOPHU-
YECKOTO Pa3BUTHS HAPOIIOB, OTPAYKAIOIIUM CYITHOCTh COIIMAJIbHO-TIPABOBBIX (DAaKTOPOB,

3 Ilepesosuuros FO.A. Bmecto mpeaucioBusi. O6 3THONPABOBBIX HCCICIOBAHUAX B Y-
myproBenernn // AnexcarnpoB F0.B. O6sraHOe mpaBo ymmyptoB (XIX — Hagamo XX BB.). —
WxeBck, 2014. — C 4.



BeeneHue

HAI[MOHAJIBHBIX 0COOEHHOCTEH, HE JOMYCTUT Pa3pyllIeHus yxe c(HOpMUPOBAHHBIX TH-
OB IIPaBOBOT'0 CO3HAHUS, HE MO3BOJIMT Pa3BUTh UIEHO OTCYTCTBUS CAMOI0CTATOYHOCTH
POCCUHCKON TPAaBOBOM CUCTEMBI.

be3ycnoBHO, B Hallle BpeMsi MOKHO NMPUMEHITh «MOJIEPHU3UPOBAHHBIEY, aarl-
THUPOBAHHBIE K COBPEMEHHBIM IIPABOBBIM PEAIMSM HEKOTOPbIE HHCTUTYTHI OOBIYHOTO
npaBa (U mpexe Bcero, B cyobekrax denepanun), KOTOpble, ¢ OAHOW CTOPOHBI, HE TO-
3BOJISIT JOITYCTUTh YHUYTOKEHUSI ITPABOBBIX IIEHHOCTEH, COPMHUPOBAHHBIX B X0JI€ MHO-
TOBEKOBOT'O HCTOPUYECKOIO Pa3BUTUS HAPOAOB, C IPYTON — IOBBICIAT POJIb MOPAIBHBIX
orpannyeHuil B obmectse. Ceroans cyObeKThl TOCYIapCTBA YKPEIIIAIOT CBOU KYJIBTYp-
HO-HaIlMOHAJIbHBIE, STHOIIPABOBBIE, XO35IMCTBEHHO-3KOHOMUYECKHUE, TOJTUTHYECKUE 0CO-
OEHHOCTH, YYET KOTOPBIX JAaCT BO3MOXHOCTH Oosiee 3(h(PEeKTUBHO yIpaBisATh peruoHa-
MU, COXPAHsIsI IOJyYEHHbIE TO3UTUBHBIE JOCTHKEHUS, CO3U1ast IPOCTPAHCTBO, IJIe pas-
JIMYHBIE pecypchl (TPUPOIHBIE, COIIMANIbHBIE U T.1.) OyayT paboTarh Ha 6Jaro yenoBeka.
BaxHO HE TOJIBKO MOCTENEHHO 3aMMCTBOBATH MOJIE3HBIE /1711 HAC 0COOEHHOCTH U CTaH-
JapThI UHBIX KYJIBTYP, HHCTUTYTHI APYTUX IIPABOBBIX CUCTEM, HO U HE IIOI0OPBAaTh CBOIO,
BEKaMM HapaOOTaHHYIO0 CHUCTEMY LIEHHOCTEM M COLIMOHOPMATUBHBIA MacCHB, BKJIIOYAs
0OBIYHOE MPABO POCCUIICKMX HAPOIOB.

CoxpaHeHHE aKTyaJIbHbIX B COBPEMEHHOCTH MHCTUTYTOB OOBIUHOTO MpaBa, 3a-
LIMIIAIOLIUX €CTECTBEHHBIE ITPaBa YEJIOBEKA, [T03BOJIET CO3aBaTh TAKYIO COLIMAIbHYIO
CUCTEMY, B KOTOpOH OyIyT COXpaHEHbI KyJIbTypHas, PEIMTHO3HAs, STHUYECKAs U T.H.
UJEHTUYHOCTb.

HeobOxoaumo omnpenenuThes ¢ TeM, B Kakoi (opme OyayT CyIecTBOBaTh OObIY-
HO€ U IO3UTHBHOE MPAaBO, KAKUM 00pa3oM OyZieT OCYIIECTBISATHCS UX COTPYIHUYECTBO.

[Ipu3HaBas MPHOPUTET IEHCTBYIOLIETO 3aKOHOAATENIbCTBA, CIEAYET IOMHMTH
0 MPUHIUIE HEOTIEIMMOI0 U HEOTHEMIIEMOTO NMPABOBOTO Pa3BUTHUS 0OLIECTBa, peau-
3a1Hst KOTOPOTO HE MO3BOJIUT MPOTHBOIIOCTABISITH OOBIYHOE U TO3UTUBHOE MIPABO, HE JI0-
MYyCTUT UTHOPUPOBAHUS PA3TUYHBIX (DOPM COLIMATBHOTO PETYIUPOBAHUS KaK B UCTOPH-
YECKOM MPOILJIOM, TaK U B COBPEMEHHOCTH.

B nacrosmelt paGore paccMarpuBaeTcs OOBIYHOE MPaBO NMEPMCKHUX HApOJIOB,
B COCTaB KOTOPBIX BXOJUT HECKOJIbKO ATHOTHIIOB. Ha Tepputopun EBponeiickoro Cese-
po-Bocroka Poccum mcTopudecku CIIOKUICS 0COOBIN COIMOKYIBTYPHBIN STHUYECKUI
TUI — KOMH, KOTOPBIH BKJIIOYAaeT B ce0s KOMU-3BIPSH U KOMU-TIEpMAKOB. K KOMM-3bI-
psHaM oTHOcATCS 8 3THOrpadUYecKHX TPy, BIAeNsBIMXca emé B koHie XIX B.
(Ymop1ibl, MKEeMIIbI, BRBIMUYH, BEPXHENIEUOPIIbI, ChICOIBIIBI, TPUITY3IIbI, HIDKHE- U BEpXHE-
BbIuero/ipl ). «KoMu-mepMsIkuii 3THOC, KaK U 000 Ipyroi, HEOAHOPOICH IO CBO-
eil cTpykType. Brimenstor yeTbipe 0CHOBHBIE STHOTpadUIeCKHUe TPyl KOMHU-TIEPMSI-
KOB: MHbBEHCKHE, WU I0XKHBIC; KOCUHCKO-KAMCKHUE, HJIM CEBEPHBIC, a TaKXKe BepXHe-
KaMCKHe, WJIH 3F03IUHCKHE, U A3bBUHCKHE» . BIM3KOPOICTBEHHBIM C KOMH COLIMOKYJIb-
TYPHBIM 3THUYECKHUM THIIOM SIBJISIFOTCSI YAMYPTBI, KOTOpBIE, TaK e KaK U KOMHU, OTHO-
CATCSL K TIEPMCKUM Hapoaam®. YAMYpThI TOXKe HEOTHOPOIHBI H «COCTOST U3 IBYX KPYII-
HBIX 3THOTpa(UIeCKUX TPYIIT — CEBEPHBIX U FXKHBIX yAMypToB»’. Kpome Toro, B «Kye-

4 CMm.: TpamunuoHHas Ky/ibTypa Hapojga KOMH. DTHOrpaduvecKkue O4epKH / MO peil.
H.J. Konakosa. — CeixTeiBKap, 1994. — C.8.

3 Yepuwix A.B. Haponp! [Tepmckoro kpast. ictopust u atHOrpadust. — [Tepms, 2007. — C.74.

¢ Cm.: oinanoe E.A. Dunuknonenus. Komu s3eik. — M., 1998, — C.518-519. — URL:
http://finnougoria.ru/community/folk/folk.php (mara o6pamenus: 03.04.2015); lorouna PJI.
[IpoGneMbl ITHUYECKONH MCTOPHU TIEPMCKHX HApOJOB B 3IOXYy *keje3a (10 apXeoIoTHYecKHM
matepuanam) // IIpoGremMsl STHOTeHE3a yAMYPTOB. — YCTHHOB, 1987. — C.6-7.

"Yepuwvix A.B. Haponsi ITepmckoro kpasi. Mctopust u sTHorpadus. — [lepms, 2007. — C.128.
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TUHCKOM paiione [lepmckoii 00acTi 10 HACTOSIIETO BPEMEHU COXPAHSIOTCS YIMYPT-
CKHE JICPEBHU... B HAYYHOU JIUTEpaType MPUHATO HA3bIBATh KYECAMHCKUMH, WU Oyii-
CKUMHU ynMmypramm»®. Bece 3TH GIIU3KOPOICTBEHHBIC HAPOIBI UMEIOT STHOJIMHT BUCTHYEC-
CKOE€ Ha3BaHHE — MEPMCKHME Hapozbl. B psne mcciienoBaHWM OHU TAKXKE UMEHYIOTCS
«repMckre GUHHBD’, «BOCTOYHO-(DUHCKHE HAPOAb»'® M «PUHHO-YTOPCKHE HAPOIbI
HepMCKON moArpymmb»'!. 3aMeTuM, 4To B JaHHON paboTe JEKCEMBI «KOMH-3BIPSHE»
U «KOMU-TIEPMSAKI» CUHOHUMHYHBI JIEKCEMaM «3BIPSHE» U «IIEPMAKN» COOTBETCTBEHHO.

OObIYHOE MPaBO MEPMCKUX HAPOJIOB paHee He SBIISJIOCH MPEIMETOM CaMOCTOS-
TEJBHOTO MCCIIEIOBAaHUS HU B OTE€YECTBEHHOMU, HU B 3apy0eKHOM HayKe.

OnHu W3 MepBBIX OOIICO3HAKOMHUTEIBHBIX YIIOMMHAHUNA O HUX (B YaCTHOCTH,
00 ATHMYECKUX O0COOEHHOCTSX, HEKOTOPBIX OOBbIUasiX M OOpsiax, pacnpocTpaHEHHbBIX
B OpauyHO-CEeMEWHBIX U UMYILIECTBEHHBIX OTHOLICHHIX) BCTpeuarorcs B Tpynax M.I. I'e-
opru, M.U. Jlenexuna, I.®. Munepa, [1.C. [Tannaca, H.I1. PeiukoBa'? u ap. ITyremie-
CTBys B cepenuHe U Bropoil nojnosruHe XVIII B. 1o pasHeiM npoBuHLUAM Poccuiicko-
r0 TOCY/IapCTBa, OHU COOMpaIM MaTepuai O X03iCTBEHHO-3KOHOMHUYECKOM ObITE Ha-
CEJSBIIMX MX HAPOJOB U OIKCHIBAJIM €T0 B MyTEBBIX 3aMETKAX.

B nepsoii nmonoBuHe XIX B. IEATEIbHOCTh B 3TOM HAIPABICHUU MPOIOJIKA-
Jack, B pesynbrare nossunuck uccaenosanus A.W. I'epnena, M.A. Kacrpena, B.H. Jlar-
kuHa, A.M. lerpena, A.W. lpenka'® u np. IlpumedaresapHo, 4TO 3TO OBUIH KaK OT-
JIeNIbHBIE CTaThH, TaK U MEPBBIE TOMBITKA MOHOTPAaUUIECKUX UCCIIETOBAHUA.

8 Yepnwvix A.B. Hapoast [Tepmckoro kpast. Uctopust u atHorpadus. — [Tepms, 2007. — C.129.

® Moxwun H.®. TlpoucxoxaeHne (GHHHO-YrOpcKuX (ypaiabcKux) HapomoB // DUHHO-
yropckuit Mup. — 2009. — Ne 3. — C.49; Cumouxoe A.I. Beenenue B aTHOTEeHe3 HapoaoB [loBoi-
xbst 1 [Ipuypanpsa. Y.I: Mctokn sTHOreHe3a pUHCKUX HApOJOB: yued.-MeToA. mocodue Ajsl CTy-
JICHTOB, 00y4arommxcs 1o crenuanbHocTu «Mcropus». — Kazans, 2008. — URL: http://cyBapsr.
pd/ru/content (mara obOpamenus: 03.04.2015); Ilepmckue (pUHHBI: apXEOJOTHUCCKUE KYJIbTYPhI
u dTHOCHL: Matepuaisl I Beepoccuiickoi Hayd. koHG. (CeikTBIBKAp, 25-28 centsaops 2007 1) /
oTB. pen. J.A. CapenbeBa. — CeikThIBKap, 2007.

10 Tpyns! koMECCHHE 110 H3yYeHHIO ieMeHHoro coctaBa Hacenenuss CCCP u conpenens-
HBIX cTpaH. PuHHOyrOpckuii coopHuk. — C.51.

I ®dunHo-yropekue Hapoasl. — URL: http:/fb.ru/article/168948/finno-ugorskie-narodyi-
istoriya-i-kultura-narod-finno-ugorskoy-etnoyazyikovoy-gruppyi (nara oopamienus: 14.08.2015).

12 [eopeu U.I. Onncanve oOMTAOMUX B POCCHICKOM TOCYAapCTBE HApPOIOB, TaKKe HX
KUTEHCKUX OOpSIIOB, BEp, OOBIKHOBEHHUH, JKWJIHII, OACKI M MPOINX AoctomamstHocTteit. Y.I:
O napopmax ¢unHCKaro muemeHu. — CII6., 1795; Jlenexun M.M. JlHeBHBIC 3alUCKU ITyTeLIe-
CTBUS TIO Pa3HBbIM MPOBUHITUAM poccuiickoro rocyaapctsa. — CI16., 1772, — T.IV; Jlenexun U.U.
IIponomxenue JlHeBHbIX 3amucok mnytemectBus MBana JlemexuHa, akageMuka W MEIWLIMHBI
nokropa BompHOro Oxonomuueckoro OOmectBa B Cankr-IlerepOypre, apyseit mpupossl, uc-
neITareneit B bepiauae u ['ecceHroMOyprekaro marpuoTHIECKOTO OOIMIEeCTBA WieHa, TI0 Pa3HBIM
npoBuHIUsAM Poccuiickoro ['ocymapcta B 1771 romy // Komu kpait B XVIII Beke: c0. moxymeH-
toB / oy o601, pea. A.K. I'aruesoii. — CoikreiBkap, 2012. — C.102—-107; Jlenexun U.U. IyTtemie-
cTBus Akanemuka Mpana Jlenexuna B 1772 roay // CaBenbea D.A., Kopones K.C. [TucemenHbIe
u3BecTus o Hapone kKoMu. — CeIkThIBKap, 2007. — C.160-167; Munnep I'®. Onncanue >KUBYLIIX
B Kazanckoli rybepHHH sS3bIMECKUX HAPOJIOB, SKO TO YEPEMIC, UyBalll H BOTSKOB: MOHOTpadus. —
CII6., 1791; llannac I1.C. IlytemecTBre O pa3HBIM MPOBUHITHAM Poccuiickoro rocymapcersa. —
CII6., 1788. — U.3. IlonoBuHa 2; Puiuxoe H.Il. )XypHan unu JHEBHBIE 3aIIMCKU ITyTEIIECTBUS
kanuTaHa PerukoBa mo pasHeM npoBuHUUAM Poccuiickoro rocynapersa B 1769 u 1770 romy. —
CII6., 1770; Peiuxos H.I1. IlponomkeHre KypHaia WK JTHEBHBIX 3alTUCOK MyTENICCTBUSI KaIu-
TaHa PerukoBa mo pasueiM npoBuHIUAM Poccuiickoro rocyaapcrsa, 1770. — CII6., 1772.

3 TI'epyen A.U. beinoe u nymbl. — M., 2001. — T.I-V. — C.218; I'epyen A.[. Borsiku
u gyepemuckl // Bsrckue ryoepackue Bemomoctd. — 1838. — Ne 1. — C.1-2; I'epyen A. 1. Botsaxu
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BeeneHue

Ecnu panee B Hayke MPUCYTCTBOBAIM JIMIIL SMU30ANYECCKHUE CBEJICHUS O BOTS-
Kax, 3bIpsiHaX, MepMskax, To HauuHas ¢ 50-x rr. XIX B. BO3pOCo KOJTUYECTBO COOpaH-
HOTO 3THOTpauuecKoro Marepraia 00 THX HapojaX, MOSBUIUCH MOMBITKU €r0 aHa-
Jn3a, a HEKOTOphIe padOThI, BHIMYIICHHBIE B BHUJIEC ps/ia OYEPKOB, MPUOOPETN CHUCTE-
MaTU3UPOBaHHBIA XapakTep. Oco00ro BHUMaHHS 3aclyKMBAIOT Tpyabl B. ABpamosna,
O. Exosa, C.B. MakcumoBa, M.U. MuxaiinoBa, [{.H. Octposckoro, W. Ilomnosa,
K. ITomoBa, H.A. Porosa'* u ap.

[TocTpedopmennsiii neproa XIX B. OTMEUEH BBIXOIOM MIEPBBIX U3IaHUMN, HE TOJb-
KO TTOCBSAIIEHHBIX OMUCAHUIO U PACCMOTPEHUIO ITHOTrPaPUISCKUX aCIEKTOB, HO M CO-
JEePKaBIINX aHAJIN3 HEKOTOPHIX OOBIYHO-TIPABOBBIX WHCTUTYTOB MEPMCKUX HApOJOB.
3nech ymectHo BcnoMHUTh nMeHa ®D.A. ApcenneBa, C. baruna, B.M. bexrepesa,
II.M. boraesckoro, I'.E. Bepemaruna, H. Bonkosa, b. I'aBpunosa, H.E. Epmunosa,
AS. Edumenko, I1. Ebumenko, K.®. XKakora, I1.B. 3aconumckoro (I1. Bonornuna),
B.I. Koponenko, B.B. Komrypuukosa, C.K. Ky3unenosa, H.I. IlepByxuna, E. ITonoce-
HoBa, A.E. ITonosa, I.H. Cmupnosa, B.I1. Tuxonosa, A. ®ponosa, M.H. Xapy3una's
U JIp. YKa3aHHBIC aBTOPHI B OCHOBHOM KpAaTKO OCBEIIAJIH BOIPOCHI OOIIeTeOpeTHye-

u gepeMucsl // Bsarckue rybepHckue Bemomoctu. — 1838. — Ne 3. — C.11-15; Kacmpen M.A.
ITyremectBue Anexcanapa Kactpena no Jlammannuu ceseproit Poccuu u Cubupu (1838—-1844,
1845-1849). — M., 1860; Kacmpen M.A. Ilyressie 3amucku Kactpena no cesepHoit Poccum //
Copemennuk. — CI16., 1845. — 39. Ne 7-9. — C.36-74; JlueBunk Bacmmms Huxomaesudaa Jlat-
KHHa, BO Bpems mytemecTBus Ha [ledopy, B 1840 n 1843 roxax // Bacunmit Hukonaeswu Jlat-
kuH (1809/10-1867): x 200-neturo co mus poxaeHus: c6. marepuanoB / coct. E.Il. bepesuna,
H.B. I'ypeeBa. — CrixtsiBKap, 2009; [llecpen A.M. VcToprudeckuii, CTAaTUCTHUECKUNA U (HUITONIO-
TUYECKUN OTIBIT O 3BIpsiHaxX (M3BieueHo u3 nmoHeceHuid Kpyra u I'epmana). O rpaMMaTidecKux
CBOMCTBAaX 3BIPSHCKOTO SI3bIKA B OTHOIIECHHNH K (pruHCKOMY // UTEHUsI MMIIepaTopcKkol akajgeMuu
Hayk. — 1831. — Ku.1, 6. — T.6. — C.76-84; [llpenx A.U. IlyTemecTBue K ceBepO-BOCTOKY EB-
pormetickoii Poccum uepe3 TyHApbl camoenoB K CeBepHBIM YPaJIbCKHUM TOpaM, MPEANPHHITOE
o Bricowaitmemy nosenennto B 1837 1. Anekcanapom Illpenkom. — CII6., 1855.

14 Aspamos B. Kurenu SIpeHckaro yesna v X XO3sIMCTBEHHBIH ObIT // Bomoroackue ry-
oepuckue BegoMocTu. — 1859. — Ne 31. — C.272-274; Excos O. JINIHOCTh U OTIIMYUTEIIHHBIC
KadecTBa 3bIpsaH // Barckue rybepHckue BemomocTu. — 1857. — Ne 22. — C.134-137; Eowcos O.
JIMYHOCTh M OTIAMYNTENbHBIE KauecTBa 3bIpsH (TpoaoinkeHue) // BaTckue rybepHCKre BeIOMO-
ctu. — 1857. — Ne 23. — C.142-144; Maxcumos C.B. T'on na Cesepe. T.2: [loe3nka mo cesep-
vbEIM pekam. — CII6., 1859; Muxaiinoe M.U. Jlomamauii M1 ceMEHHBIA OBIT 3bIpSH // 3BIpsHE
1 3BIPSHCKUH Kpail B nuTepaTypHbIX nokyMmeHTax XIX Beka / obmr. pen. B.A. JlumepoBoit. —
CoikteiBKap, 2010. — C.81-88; Muxaiinos M.H. TIpoMBICIIEI 3bIPSH YCTHCHICOIBCKOTO U SIpeH-
cKkoro ye3noB Bonorosckoit rydbepann // 3pIpsiHe W 3bIPIHCKHNA Kpall B TUTEPaTyPHBIX JOKYMEH-
tax XIX Beka / obm. pen. B.A. Jlumeposoit. — CeixteiBKap, 2010. — C.21-23; Muxaiinos M.
YereBeiMb (IIpomomxenne) // Bomoroackue rybepHckme Bemomoctu. — 1850. — Ne 22, —
C.239-242; Ocmposckuii /I.H. Botsxu Ka3zanckoil ryoepann // Tpynbl o0mecTBa €CTeCTBOU-
coeitateneit mpu Mmmneparopckom Kazanckom yausepcutere. — 1873. — T.IV. — Ne 1; [lonog Y.
Uepthl 3 ObITa, HPAaBOB M 00BIYaEB 3BIPSH SIPEHCKOTO ye3ma Ymopckoro kpas // Bomoromckme
ryoeprackue BenoMocTH. — 1875. — Ne 90. — C.3—4; [lonos K. [IBa cioco0a 3akitodeHIs OpavyHbIX
C0r030B y 3bIpsH // Bonoroackue rydepackue Begomoctu. — 1854. — Ne 4. — C.37-39; Pozos H.A.
Marepuanbl ais onucaHust Obita mepmskoB // JKypHan MwuHUCTepcTBa BHYTPEHHUX JIC. —
1858. —T.29. —Ne 4. — Otx. 3. — C.45-126.

15 Apcenves @.A. 3bipsiHe M UX OXOTHHYBH TPOMBICIBL. — M., 1873; Apcenves @.A. 3b1-
PAHUH-OXOTHHUK B HefaBHEM mponutoM // Oxorta u peidbomoBcTBo. — Bomorma, 1921. — No 5-6. —
Hosa6pb—nexabps. — C.5—-8; bazun C. CBanebHBIe 00psinbl M 00brdan BOTAK0OB KazaHckoro yesna. —
Kazanb, 1895; hexmepes B.M. BoTaku, uX UCTOPUS M COBPEMEHHOE COCTOSHUE. — BBITOBBIC
u aTHOTpaduyeckue ouepku // Bectuuk EBpomnsl. — CII6., 1880. — T.4. — Ku.8. — ABryct. —
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CKOTO XapakTepa, a TaKXKe IeHe3Wca M Pa3BUTHS HEKOTOPBIX OOBIYHO-IIPABOBBIX WH-
CTUTYTOB. B kauecTBe HeJocTaTka BCEX BBIIIEHA3BAHHBIX TPYIOB MOXXHO YKa3aTh UX
ONUCATEIbHBINA XapaKTep U OTCYTCTBUE CUCTEMHOIO MOAX0/1a K UCCIIEIOBAHUIO, UTO HE
MO3BOJIMIJIO OCYIIECTBUTHh KOMILUIEKCHBIN aHaJIN3 OOBIYHOTO MpaBa NEPMCKUX HApPOJOB.
3ayacTyro paboThl HOCUIU Ka3yHUCTHUYECKUN XapakTep, T.K. ObLIU HAMOJTHEHBI U3JI0XKe-
HUEM YaCTHBIX CIIydaeB, HE MPOCIEKUBATACH TCHIIEHIUS K 0000OIIEHUIO XapaKTepH-
CTUK OOBIYHOTO MpaBa. B To ke Bpemsi HENb3s HE OTMETUTH MOJOKUTEIbHBIA BRI

C.621-654; bexmepes B.M. BoTsiku, X UCTOPUS U COBPEMEHHOE COCTOsIHUE. — BBITOBBIE U IT-
Horpaguueckue ouepku / Bectnuk Espombr. — CII6., 1880. — T.5. — Ku.9. — CeHnta0pp. —
C.141-172; Boeaescxuii I1.M. Ouepk ObiTa capamynbCcKux BOTAKOB // COOpHUK MaTepHaioB IO
sTHOrpaduu, u3naBaeMelii pH JlamkoBckoM sTHOrpaduueckoM mysee. — M., 1888. — Bem. I11. —
C.13-64; Bepewaeun I'E. Cobpanue counHenuii: B 6 T. T.2: Borsku Capamynsckoro yesna
Bsrckoit ryoepuun. — Wkesck, 1996. — T.II; Bepewaeun I'E. CoOpanune counnenuii: B 6 . T.1:
Botsaxu CocHoBckoro kpasi. — MokeBck, 1995; Bepewaeun I E. OOMMHHOE 3eMIICBIA/ICHUE Y BO-
TsikoB Capamnynbckoro yesaa // Kanenaaps u namsiTHas KHWKKa Bsitckolt rybepnun Ha 1896 1. —
Bsarka, 1895. — C.79-146; Bepewaeun I E. CoOpanue counnenuii: B 6 T. T.3: DTHOrpadudeckue
ouepku. — Mbxesck, 2000; Bepewaeun I' E. Crapble 00b4an U BEpOBaHUs BOTSIKOB // ITHOrpadu-
yeckoe obo3penue. — 1909. — Ku.83. — Ne 4. — C.37-78; Borxos H. Ynopckuii kpail. ITHOrpadu-
yeckuid ouepk // Bomnoroackue ryoepuckue Begomoct. — 1879. — Ne 34, — C.3; [aspunos b.
[IpousBenenus HapoxHOW CIOBECHOCTH, OOPSABI M OBEpbs BOTAKOB KazaHckoii u BsTckoii ry-
oepuuii. — Kazann, 1880; Epmunos H.E. [loe3nka Ha [Teuopy. [TyteBbie 3ametku H.E. Epmusiora. —
Apxanrensck, 1888; E¢umenxo A.A. WccnenoBanust HapoaHou >ku3Hd. Beim. 1: OObiuHOE
npaBo. — M., 1884; E¢umenxo I1. FOpunuueckue 3Haku // KypHan MUHHCTEpCTBA HApOHOTO
npocsenienus. — CI16., 1874. — Ne 10. — C.53-170; )Kakos K.®@. Y MHBBEHCKUX MEPMSKOB //
Kako K.®. Ilon mym ceBepHoro Berpa. — CeikTbiBKap, 1990. — C.291-298; JKaxos K.D.
[To NubBe u Koce (y nepmsikoB). dtHorpaduueckuii ouepk // XKakos K.®@. [log mrym ceBepHoro
BeTpa. — CoiktbiBKap, 1990. — C.298-314; 3acooumckuii I1.B. (Borozoun I1.) Jlecnoe mapcto //
CrnoBo. — 1878. — Ne 9-10. — C.57-88; Ne 11. — C.145-185; Koponenko B.I. MyntaHckoe xepT-
BonpuHomenue // Cobpanue counHenuit B 6 . — M., 1971. — T.6. — C.5-48; Kowypnuxos B.
Brir Botskos Capamynbckoro yesaa Bsrckoii rybepuun. DtHorpaduueckuii ouepk. — Kaszansp,
1880; Kysneyos C.K. OOIIMHHBIC OPSIIKKA Y BOTSAKOB MamMassiickoro yesiaa Kaszanckoi ryoep-
Huu // DtHOTrpaduueckoe odospenue. — 1904. — C.24-49; [lepeyxun H. Dcku3bl npenaHuil u
ObITa nHOponuUeB [mazoBckoro yesna: B 5 ackuzax. Ocku3 1: J{peBHSAS penurusi BOTAKOB IO €€
clielaM B COBPEMEHHBIX mpenaHusix. — Bstka, 1888; [lepsyxun H. Dckusbl npeaanuil u Obita
uHOpoALeB [ ma3zoBckoro yesna: B 5 ackuzax. Ocku3 2: MaonoxxepTBEHHBIA pUTyall IpeBHUX BO-
TSIKOB IO €r0 cjeJaM B PaccKa3axX CTApUKOB M B COBPEMEHHBIX oOpsnax. — Bstka, 1888; I1ooo-
cenog E. Tlepmsiku // Tlepmckue enapxuanbHbie BenomMoctu. — 1886. — Ne 1. — C.1-3; Ne 2, —
C.9-13; Ne 4. — C.37-40; Ilonos A.E. MHeHue 0 MPOUCXOKJIECHUH 3BIPSIH U OUEPK HEKOTOPBIX
CBOWCTB uX // 3bIpsiHE W 3BIPSHCKUN Kpail B JIMTepaTypHBIX AoKyMeHTax XIX Beka / oOul. pen.
B.A. JlumepoBoit. — CeiktbiBKap, 2010. — C.69-73; Ilonos A.E. IlyTeBbie 3aMETKU OT YCTh-
Chriconbcka K Bumepckomy cenenuro // 3pIpsiHe U 3bIPAHCKUE Kpai B JIUTEPATypHBIX JOKYMEH-
tax XIX Beka / o6m. pen. B.A. JlumepoBoit. — CeikteiBKap, 2010. — C.158-174; Cuupnos U.H.
[epmsiku. Ucropuxo-sTHOrpadmueckuit ouepk. — M., 2012; Cuupros U.H. Botsiku. ctopuko-
sTHOTpaduyeckuii ouepk // M3Bectust obuiecTBa apXeosoruy, uCTopun U aTHorpadun npu Ka-
3aHcKkoM yHuBepcutete. — Kazaup, 1890. — T.VIIIl. — Bemn. 2; Tuxonos B.I1. Martepuansl amus
u3ydeHus: 0OBIYHOTO TIpaBa cpenu KpecTbsiH Caparynbekoro yesaa Bstckoit rybepuun / Coop-
HHUK CBEJICHUH AN M3yueHHs OblTa KpecThsiHcKoro HaceneHus Poccun. — M., 1891. — Ul —
Brin. 3. — C.75-136; @poros A. CBangeOHbIE U TIOXOPOHHBIE OOBIYaM XKHUTENEH cela YCThHEM-
CKOTO YCThCBICOJILCKOTO ye3na // Bonoroackue rydeprckue Begomoctu. — 1885. —Ne 21, — C.9-10;
Xapysun M.H. Ouepku 1opuandeckoro ObiTa HapogHocTer Capamynbckoro yesna BsiTckoit ry-
oepuuu // FOpuanueckuii BectHUK. — 1883. — Ne 2, — C.257-291.



BeeneHue

yKa3aHHBIX aBTOPOB B €ro M3y4yeHHE: COOpaHHBIM MMHU (DaKTHUUECKMId Marepuan craj
0a30i U1 €ro NoCJIeAYIOLEro ueeaenoBaHus. B yacTHOCTH, OH ObLT 3aMEYEH U CUCTe-
matusupoBaH E.W. SkynikunaeiM B pabore «OOBIYHOE TTPABO PyCCKUX MHOPO/LEB: Ma-
Tepuabl i oubimorpaduu oobraHOTO TIpaBay (1899)'°.

Baxxnyto ponb B cOope U M3y4eHHH HAIlMOHAJIbHBIX 00ObIYaeB U MHOTO OOBIUHO-
MPaBOBOI0 AMIIMPUYECKOTO MaTEpUalia ChIrpajio co3nanue B TeueHrne XIX B. psaga Ha-
YUYHBIX 00IIECTB, TaKuxX Kak Pycckoe reorpaguueckoe oomectso (PI'O), O6mmectBo ap-
XeoJIoTuu, ucropuu u 3tHOorpaduu npu Kazanckom ynusepcutere (OAND), ObmecTBoO
y4€HBIX apXUBHBIX komuccuil (Bsitckoil, [lepmckoit) u ap. B kpyr uHTEepecoB uieHOB
9TUX OOLIECTB BXOJIUJIO PACCMOTPEHUE TPATUIIMOHHOTO OBITA, CUCTEM XO34HCTBA U YII-
paBJIeHUs], UMEBIINX MECTO Yy HAPOJOB, BXOAMBIINX B cocTaB Poccuiickoro rocyapcrsa.

B nepsrie gecatuieruss XX B. paboTa B JAHHOM HampaBieHUH OblLIa MPOOJ-
KEHa: dTHorpauuecKre M3BICKAaHUS M CHCTEMAaTH3alus SMIMPUYECKOTO MaTepHuaa,
KacaBIlIMeCs MEPMCKUX HaponoB, ObuiM ocymectieHsl M. Byxom, K.UII. I'epmowm,
B.H. HoO6psuckum, ILI. JloponunbiM, A.C. CumopoBbiM, A.D. TemioyxoBbiM,
B.M. SnoBuuem'” u np.

Heo0xomumo oTMETHTh MMEHA YUYE€HBIX, MHOTO CHIE€JaBIINX B COBETCKUN MEPHOJ
Pa3BUTHSI HAILIETO TOCyAapCcTBa Ul UCCIEIOBAaHMS MOBCEIHEBHOW OOBIYHO-IIPABOBON
IIPAKTUKH KPECTBSHCKOM JKHW3HH, IPABOBOIO MHUPOYCTPOMCTBA M COLMOHOPMATUBHOMN
KyJIBTYpBI HHTEpecytonmx Hac 3THOcoB: B.H. benuuep, A.H. Baxpymes, JI.C. I'pu6oga,
M.B. I'pumkuna, JL.LH. XKepebuos, B.A. 3ubapes, H./]. KonakoB, M.O. Kocgen,
[1.H. JIynnos, B.E. Maiiep, M.M. MaptsinoBa, [ A. Hukutuna, B.A. O6opuHn, ["H. O6-
yxoBa, H.IT. [TaBnos, ®.B. [Tnecosckuid, b.I. [Tnromerckuit' u ap.

1 Axywkun E.HM. OOb4HOE TIPaBO PYCCKUX WHOPOJLCB: Marepualisl 1uisi Oubarorpadun
o0prgHOTO TIpaBa. — M., 1899.

'” Byx M. Xapaktep u 00pa3 xu3Hu BOTskoB // Borsku. Ku.I: C60opHHK 1O Bompocam
ObITa, 5KOHOMUKHU U KYJIBTYpHI BOTAKOB. — M., 1926. — C.69-73; I'epo K.I1. BoTsx B cBOMX Tiec-
HsX // BoTsiku: ¢6. o BoImpocaM 3KOHOMHUKH, ObITa M KyJAbTypHl BOTSKOB. — M., 1926. — Ku.1. —
C.17-41; I'epo K.I1. IlocnoBurps! 1 ToroBopku BoTAkoB // Boraku. Ku.l: CoopHuUK 1o Bompocam
ObITa, SKOHOMHUKH W KyJABTYypBI BOTSKOB. — M., 1926. — C.49-62; /lo6psanckui B.H. Xenmmna
koMu (3bIpstHKA). — M., 1928; Hoponun I1.I7 TlepexuTku crapuHbl B ObITe KpecThsiH IIpoxo-
MTBEBCKOH BOJIOCTH, YcTh-BeMckoro yesaa // Komu my. — 1924, — Ne 1-2. — C.91-93; Cuoopos A.C.
Crenpl TOTEMHUYECKHX TPEACTABICHUI B MEPOBO33peHun 3bIpsiH // Komu my. — 1924, — Ne 1-2. —
C.43-50; Cuoopos A.C. lTlepeXUTKH KyJiabTa MPOMBICIOBBIX JKHBOTHBIX Y OXOTHHUKOB-KOMH //
Komu my. — 1926. — Ne 5. — C.29-33; Tennoyxos A.®. [lepmsku u 3pipsiHe // IlepMckuit kpaesea-
yeckuit coopauk. — [lepmb, 1926. — Boim. 2. — C.113-124; Tennoyxoe A.®. Cnenpl Obu1OTO TIpe-
OBIBaHUS YTOPCKOTO HAapoa B CMEXHBIX dacTsax llepmckoit m Barckoii rybepHUii 1 mOCiIexyro-
asi CMeHa ero IMepMCKUM U pyCCKUM HapofamH // 3amrcku YpanbCcKoro o0ImecTBa JroduTesei
ectectBozHaHms. — 1924, — T.39. — C.81-113; Anosuy B.M. Ilepmsku. DTHOrpaduyecKuii ouepk
// Kusas crapuna. — CII6., 1903. — Beim. 1. — C.1-223; Hnosuu B.M. Ilepmsku. DTHOTpadu-
yeckuit ouepk // XKusast crapuna. — CI16., 1903. — Bem. 2. — C.52—-171.

'8 Benuyep B.H. O4epku 1o sTHOrpaduu Hapoaos komu: XIX — Hadano XX B. — M., 1958;
benuyep B.H. Ynmyptsl // Haponst EBponetickoii wactu CCCP. — M., 1964. — T.2. — C.472-5009;
Baxpywes A.H. YomypTrsi B IEpHOA pa3BUTHS IPOMBIIIICHHOTO Kanurann3ma B Poccun (1861—
1895) // 3anmcku YaMypTCKOTO HaydHO-MCCIIEAOBAaTENBCKOTO HMHCTUTyTa. — MkeBck, 1955. —
Bem. 17. — C.67-127; I pubosa JI.C. K ncropuu Ilepmu Benuxoit (500 et xpuctrnanmu3arun) //
Hamr xpait: marepuansr ans usydenusa. — Ilepms, 1964. — Bem. 1. — C.50-59; [ pubosa JI.C.
KynbT «apeBHUX» Y KOMU-TIEpMSKOB // 7-i MeXayHapOnHBI KOHTPECC aHTPOIOIOTHYECKUX H
stHOrpaduueckux Hayk (3—10 aBrycra 1964 r). — M., 1970. — T.8. — C.59-63; I pubosa JI.C.
JIsiamace! — cyetHas rpaduka komu // Tpaauiiuu 1 HOBallMK B HAPOAHOH KYIIETYpe KOMHU. — CBIK-



OGbl4HOE NpaBO NEPMCKUX HAapOAOB B NpaBOBOK cucteme Poccuiickoi umnepuun: moHorpadums. 2018.

PocT BHMMaHus K OOBIYHO-TIPABOBBIM acmekTaMm Habmionaercst ¢ 70-X IT. mpo-
LIUIOTO BEKa, KOIJ]a UX CTAJIM pacCMaTpuBaTh B KOHTEKCTE 3HAYMMOCTH CEJIbCKOM 001Iu-
HbBI M KPECThSIHCKON CEMbH y pa3uuHbIX HapoaoB Poccuun'.

TeIBKap, 1983. — C.79-88; [ puwxuna M.B. Yamyprckas cembs B XVIII — mepBoii momoBuHe
XIX BB. // Cemeitnblit u o0miecTBeHHbIH OBIT yuMypToB B X VIII-XX BB.: c0. cTareii / oTB. pen.
B.E. Maiiep. — Yctunos, 1985. — C.3-17; [puwxuna M.B. CeMbsl Y yAMYypPTCKOTO M PYCCKOTO
KpPECTBSIHCKOTO HaceneHus: YaMyptuu B nocienneid yerseptu X VII — neppoit uerseptu XVIII B.
(TIOKOJICHHAS | TI0JIOBO3pACcTHAS CTPYKTYpa, YHCIEHHBIN cocTar) / Bompock connansHO-3KOHO-
MHUYECKOTO U KyJAbTypHOro pazsutus Yamyprtuu B X VII — neppoii nosmosune XIX BB. — MxkeBck,
1981. — C.61-97; [ puwrxuna M.B. KpectbsiunctBo Ynmyptuu B XVIII Beke. — Mxkesck, 1977;
Kepebyos JI.H., Konaxoe H./[., Kopones K.C. 13 xu3un apeBHUX KoMU. — CBIKTHIBKAp, 1985;
Kepebyos JI.H. X035iCcTBO, KyIIbTypa 1 ObIT yaopckux koM B X VIII — magane XX B. — M., 1972;
Poouonose A.U., 3ubapes B.A. Benmukuit Oxrs10pp u Haponbl Cesepa. — Tomck, 1982; 3uba-
pes B.A. V3 ncropun oOsraHOTO mpaBa HapomoB Cesepa // CoBerckas aTHorpadus. — 1986. —
Ne 2. — C.73-79; 3ubapes B.A. FOctunms y maneix HapoaoB Cesepa (XVII-XIX BB.). — Tomck,
1990; Kownaxoe H./]. KoMy 0XOTHUKH W PBIOOJIOBBEI BO BTOopoii monoBuHe XIX — Hagame XX B.
Kynbrypa npomsicioBoro HaceneHus TaéxHoii 30Hb1 EBpomnefickoro CeBepo-BocToka: MmoHOTpa-
tdus. — M., 1983; Konarxos H.J[. OXOTHHYBE MPaBO COOCTBEHHOCTH U OXOTHHUYBSI MOPAJh Y KOMHU
// TpamgummoHHas KynbTypa u ObIT Hapoaa komu. Tpyast MAJIN. — CeixteiBkap, 1978. — Beim. 20. —
C.3-15; Konakoe H.J]. OxoTHHYBM apTenu y Komu // TpaaummoHHas KylnbTypa W OBIT Hapoja
xkomu. Tpymast USAJIN. — CeixteiBkap, 1978. — Beim. 20. — C.16-28; Konaxos H.J{. OxoTHUYHN
¥ PHIOOJIOBHBIN TIPOMBICIIBI I KX MECTO B TPAAUIIMOHHOM XO3siicTBE Hapona komu (koHer XIX —
Hagaimo XX B.): AHC. ... KaHI. UCT. HayK. — CeIKThIBKAp, 1978; Kocsen M.O. Pacam pogoBoro
cTpost y yamyprtoB // Ha ynmmyptckue temsl. — M., 1931. — C.5-35; JIoKyMeHTHI 1O UCTOPUHU
Yomyprun XV-XVII Bexos / coct. [1.H. Jlynmos. — WxeBck, 1958; Jlynnog I1.H. I'pomkoe nemno
MYJITaHCKHX yAMypToB. — VxeBck, 1925; XpectomaTust 10 HCTOPUH YAMYPTHH / TION 00II. pex.
B.E. Maiiepa; coct. I'K. Anukuna u ap. — Wxesck, 1973; Maiiep B.E. BaxxHbIIT UCTOYHHUK
10 UCTOPHUHN COCEICKOI 0OMUHBI YAMypTuH // BOIIpockl conMaabHO-3KOHOMUYECKOTO U KyJIBTYP-
Horo passutusi Ynmyptuu B XVII — nepBoit nojosune XIX BB. — Mxesck, 1981. — C.36-60;
Mapmeinosa M.M. Yamyptckas obmmHa (Oyckenb) B koHIe XIX — magane XX Beka // Borpocsr
ncropun Kanuranucrudeckoir Poccnn. — Ceepmiiosek, 1972, — C.313-325; Mapmuvinosa M.M.
ArpapHbIe OTHOIICHHS B YAMYPTHH BO BTOpoii rmososrHe XIX B. / ArpapHble OTHOIIEHHUS B Y-
MypTHH BO BTopoii mojoBuHe XIX — Hagane XX B. — WxeBck, 1981. — C.4-45; Huxumuna I’ A.
PerynsatuBnas QpyHKIHsS oOMMHBI B chepe CeMEHHOro ObITa YIMYpPTOB B MTOPEPOPMEHHBIN TIe-
puox (1861-1900 rr.) // Cemelinsiii u o6mecTBeHHBIH OBIT yamypToB B X VIII-XX BB.: 0. cTa-
Teit / oTB. pen. B.E. Maiiep. — Yetunos, 1985. — C.53—-69; Obopun B.A. K uctopuu 0XOTHI ¥ CKO-
TOBOZICTBA y JIPEBHUX KOMHU-TIEpMSKOB // Yuénsble 3anmucku [lepmckoro yauBepcuteTa. — 1960. —
T.12. — Bem. 1. — C.219-230; O6yxoea I'H. CemeitHO-UMYIIIECTBEHHbIE OTHOIIECHHUS 110 OOBIY-
HOMY TIpaBy y KpecTbssHCTBa YaMypTuH B X VIII B. (10 akTaM KpenocTHHIX KOHTOp) // CeMenHBbIi
n obmecTBeHHBIN OBIT yiMypToB B X VIII-XX BB.: c0. crareii / oTB. pea. B.E. Maiiep. — YcTu-
HOB, 1985. — C.18-34; [lasnoe H.I1. O6 nctopuyueckoil TMHAMHUKE OOIIECTBEHHOTO CaMOyIpaB-
nenus Ha cene // CemeiHbIi u o0mecTBeHHbIH 0BT yuMypToB B X VIII-XX BB.: c0. cTareii / oTB.
pen. B.E. Maiiep. — Yerunos, 1985. — C.69-79; [lnecosckuii @.B. K Bompocy o pa3BUTHN CEMBH
y KOMH U yAMYypTOB (TI0 TepMuHaM pojcTsa) // Mctopuko-dunonornaeckuii cOopHuk. — ChIK-
TeIBKap, 1960. — Beim. 6. — C.105-129; [Irecosckuii @.B. CBaanba Hapoga komu. OOpsmsl u
npuuntanusd. — CeIKTEIBKAp, 1968; [lnrowesckuii b.I. TocymapcTBeHHBIE KpecThsiHE BsTCKOM
ryOepHUH B MepBOH MoJoBHHE U B cepeanne XIX B. // 3anucku YAMYpPTCKOTO Hay9IHO-HCCIIENO-
BaTEIHCKOTO HHCTUTYTA. — VIkeBck, 1955. — Ne 17, — C.67-128.

1 Cm.: Anaes JI.B. TIpobiema cellbCKOM OOIIMHBI B KJIACCOBBIX 00IecTBax // Bompocst
ucropun. — 1977. — Ne 2. — C.98-110; Anexcarndpos B.A. Cenbckas obmmaa B Poccun (XVII —
Havano XIX BB.). — M., 1976; baxnanosa E.H. KpectbstHCKUH MBOp M 0bmmHA Ha Pycckom Ce-
Bepe (koHery XVII — nagano XVIII B.). — M., 1976; Bracosa Y.B. O6mHa 1 0OBIYHOE ITPABO



BeeneHue

Ha py0erxe mpoIioro u HEIHEITHETO BEKOB B OTEUECTBECHHON HAyKE CIOKUIIUCH
HauOosnee OIaronpusiTHbIC YCIOBUS AJisl U3yU4eHUsI OOBIYHOTO MpaBa, YTO J1aJ0 TOTYOK
JUTSI HOBBIX MCTOPUYECKUX, ITHOJOTUYECKUX UCCIICIOBAHUMN, HAIICIICHHBIX HAa PACKPHI-
THE psJa 3JIEMEHTOB OOBIYHO-IIPABOBBIX CUCTEM PA3JIMUHBIX HAPOJIOB, BXOASIINX B CO-
cTaB Haiel ctpabl. K psiay cOBpeMEHHBIX aBTOPOB, KOTOPbIE Kacalluch B CBOUX pabo-
Tax OOBIYHO-IIPABOBOTO OBbITAa W COBPEMEHHON OOBIYHO-TIPABOBON pPEaTbHOCTH TEPM-
CKuX HaponoB, otHocsaTca HO.B. Anexcannpos, /[.B. Bummusakosa, JI.A. Bomnkosa,
B.C. Jlepssoun, U.B. Unbuna, K.B. Uctomun, H.JI. Konakos, H.®. Mokmun, H.A. He-
crepoBa, [.A. Hukutuna, H.B. [Tucnerun, A.A. Ilonos, C.A. Ilonos, A. Pa3un, D.A. Ca-
BenbeBa, B.A. Cemenos, O.W. Vismes, T.I1. ®ensaosuy, JIC. Xpuctomobonra, I.H. Ya-
ruH, A.B. Yepnsix, FO.I1. [1labaes®’ u mp.

y pycckux kpectbsiH cesepHoro [lpuypanes (XVII-XIX BB.) // Pycckue: cemeitnbrii u obmie-
CTBEHHBIH OBIT. — M., 1989. — C.24-44; 3upanoe [1.H. OOprdHOE IpaXkIaHCKOE MPaBO B MOpPE-
thopmenHo# obmmue // Exkeromnuk mo arpapHoit uctopuu. — Bomorma, 1976. — Bem. VI —

C.91-101 u np.
2 Anexcanopos HO.B. O6prunoe mnpaBo ynmyproB (XIX — nayano XX BB.): aBToped.
JIUC. ... KaHH. UCT. HayK. — VDkeBck, 1998; Buwmnsaxoea /[{.B. bpauHo-ceMeiHble OTHOLICHUS

KOMH KPECTBSIHCTBA U MX 0OBIYHO-IIPABOBOE PETYIMPOBAHUE BO BTOpoi monosuHe XIX — Hauane
XX BB. // ConnanbHO-KyJIbTYPHBIE IPOLIECCH Ha TeppuUTOprH KoMH Kpasi: HICTOpHS U COBPEMEH-
HOCTB: ¢0. crareil. — CoikTbIBKap, 2014. — C.17-24; Buwnaxosa /{.B. MarpuMoHUanbHOE MOBE-
nenue HaceneHusa EBponelickoro CeBepo-Bocroka Poccun B XIX — Hauane XX BB.: TeHIAEpHBIE
xapakrepuctuku // ctopuueckue, puiaocodckne, MOTUTHISCKIE U IOPUANIECKIE HAyKH, Kyilb-
TYPOJIOTHSI U UCKyCCTBOBeneHHe. Bompoce! Teopun u mpaktuku. — 2012, — Y.L — Ne 6 (20). —
C.62—-66; Buwmnsaxosa /[.B., Cemenoe B.A. bpaunocts Hacenenus Espomneiickoro Cesepo-Boc-
toka Poccun Bo Bropo#t nonoBune XIX — Hauane XX B. // U3Bectua Komu HL YpO PAH. —
2010. — Ne 4. — C.87-93; Bonxosa JI.A. 3emnenensieckue opynus yamyproB B XIX — Hauane
XX Beka // X0o3gicTBO U MaTepraibHas KylbTypa ynMypToB B XIX—XX Bekax: c0. cTare# / cocT.
u otB. pea. I'A. Hukutuna. — Wxesck, 1991. — C.3-28; Hepsaoun B.C. KoMu-niepMsKu: TeHICH-
UM 3THOKYJIBTYPHOTO Pa3BUTHUs // DTHUUECKHE MpobiaeMbl pernoHoB Poccun. Ilepmckas 00-
nacte. — M., 1998. — C.362-396; Hnvuna U.B., Yrawes O.H. MyxunHa ¥ >KeHILMHA B TPaAULIU-
OHHOH KynbeType KomH. — CeIkTbIBKAp, 2009; Hemomun K.B. KoMu-mxeMckoe OJEHEBOICTBO.
Hctopus nByx BekoB uzydeHus / O4epKH 10 UCTOPUU U3yUdeHUs 3THOrpaduu KOMU. — CBIKTBIB-
Kap, 2007. — C.257-274; Hcmomun K.B. DTHO’KOIOTHYECKasl XapaKTEPUCTHKA KOMHU-MKEMCKOTO
OJICHEBOJICTBA: aBTOpe(. TUC. ... KaH[. UCT. HayK. — M., 2004; Konakos H./[. [IpoMbICTIOBEIi1 Ka-
JeHOaph ApeBHUX OXOTHUKOB // Ctepx. — 1991. — Ne 1. — C.34-35; Konakos H./]. DTHO3KOIOTHSA
Hapona koM // OUHHO-yrOPCKHHA MHpP: COCTOSIHME NPHUPOABI M PETHOHANIBHAsl CTpaTerus 3a-
LIUTHI OKPY’KaroIeH cpenpl: MaTtepraisl MexxayHaponHoi koHG. (2—5 utonst 1997 r). — ChIKTBIB-
kap, 2000. — C.145-158; Konaxos H./[. JIpeBHEKOMH MPOMBICIOBBINA KaJleHIAph (CTHIb KaJleH-
naps). — CoikTbiBKap, 1987. — Bein. 164; Komu-3sipsine. Mctopuko-3THOrpadmueckuii cipaBod-
nuk / coct. H.JI. KonakoB. — CeiktbiBKap, 1993; Hapons! [ToBomxss u Ilpuypanss. Komu-3bipsine.
Komu-nepmsku. Mapuiiupl. Mopasa. Yamypts! / otB. pea. H.®@. Moxkmun, T.II. ®ensHoBuy,
JI.C. XpucromtoboBa. — M., 2000; Huxumuna I"A. Cenbckas o0mmHa-0yckenb — B mopedopmen-
we1ii iepuox (1861-1900 rr.). — Mkesck, 1993; Hukumuna I'A. HopmaTuBHBIE IEHHOCTH V-
MYPTCKOTO KPECThSHCTBA B KOHTEKCTE MUPCKON I0pUCAMKIMH // VicTopus rocynapcTsa u npasa. —
2011. — Ne 8. — C.7-10; Ilucrnecun H.B. BnacTb u kpecTbIHCTBO YAMYypTuH B KoHIEe X VIII — nep-
BoH monoBuHe XIX Beka: Auc. ... KaH[. UCT. HayK. — MkeBck, 2005; Mapxos B.11., I[lonog A.A.,
Hecmeposa H.A. Kopennsle Hapoasl (3THUUECKUE MEHBIIMHCTBA) B CUCTEME MEKAYHAPOAHOTO,
HaI[MOHAJHHOTO W PETHOHANBLHOTO mpaBa (mpuMeHUTenbHO K Pecmybmuke Komwu) // Unentnd-
HOCTh M M3MEHSIOIINICS MUp: MaTepuaibl K AUCKyccuu Ha V BcemupHOM KoHrpecce GpUHHO-
yropckux HaponoB (Poccus, . Xantei-Mancuiick, 2008 r.). — CeiktbiBkap, 2008. — C.10-24;
Uctopus Komu ¢ npeBHeimux BpeMEH 0 coBpeMeHHoCcTH / oy ooml. pen. M.JI. XKepebuosa,
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Cpenn mopeBomolMOHHBIX pador XIX — Hagama XX B. MO TEOPUH OOBIYHOTO
npaBa, SIBISBIIMXCA HanOoJiee 3HAYMMBIMU M HE YTPAaTHBIIUX CBOEH aKTyaJbHOCTH,
MOKHO BbIIENUTH Tpyabl M.®@. Bnagumupckoro-bynanosa, H.I1. 3arockuna, H.C. Un-
napuonoBa, K.JI. Kasenmnna, H.B. KanaueBa, A.A. Kaypmana, K.P. Kauoposckoro,
H.M. Kopkynosa, A.A. JleoutseBa, .. Meiiepa, ®@.JI. Mopomikuna, C.B. IlaxmaHa,
JLU. Tlerpaxwunkoro, B.W. Cepreesuua, E.T. ConoBsena, U. Trorpromosa, A.H. ®unur-
noBa, b.H. Ynuepuna, [.®. [llepieneBnua?’ u ap.

dyHaaMeHTallbHbIE UCCIIE0BAaHUS OTHOCUTENIBHO CYITHOCTH U 3HAYEHUsST 00bIU-
HOI'O MpaBa B paMKax pa3HbIX HAyYHBIX MIKOJA cTainu nosBisATbesa B XIX Beke. IIpen-
CTAaBUTEIM UCTOPUYUCCKOH MIKOIBI TpaBa (Hanpumep, [.d. [TyxTa)** BHECIH 3HAYUTEIb-

A.A. TlonoBa, A.®. CmeranuHa. T.1. — 2-e u3n., ucnp. u non. — CeikteiBKap, 2011; Ilonos C.A.
Cucrema KpecThsHCKOTO caMoyTpaBieHus: B Bonoronckoii ryoepaun (BTopast monoBuHa XIX —
Hauaio XX BB.): TUC. ... KaHH. UCT. HayK. — CeIkThIBKap, 2014; Pasun A. YOIMypTCKHI 3THOC:
npobneMa (GOpMUPOBaHMS MATPUOTH3MA M MHTEpHALMOHaNM3Ma // DUHHO-yTOPCKHE HApOIbI
u Poccust: ¢6. marepuanoB MexayHapoaHbx koH(pepermmii 1992—-1993 rr. / nox pen. B. Kana-
oyruna. — TamumnaH, 1994, — C.98-104; Casenvesa 3.A4., Kopones K.C. IlucbMeHHbIe U3BeCTUS
o Hapone koMu. — CeikteiBKap, 2007; Kopones K.C., Cagervesa D.A. Bradane Obutn macel //
Komu — kpait nanéxuit u 6muskuit. — M.; CeikteiBKap, 2002. — C.78-83; Cemenog B.A. Tpanuu-
OHHas ceMeiiHas oOpsagHOCTh HaponoB EBpomnelickoro Cesepa: K PEeKOHCTPYKLIMH MHU(OMNOITH-
YecKuX IpescTaBieHuit komu (3bipsiH). — CI16., 1992; Yaeun I'H. Tamru xomu-niepmsikos // Tpa-
IUIIMOHHAS KyJIBTypa Ypana: anpMaHax. — EkatepunOypr, 2001. — Beim. 1. — C.14-33; Yaeun I'H.
[IposiBnenns caMOCO3HaHMsI KOMH-I3bBHUHIIEB B CUTYALlMH «CBOE — dykoe» // OUHHO-yropckue
HapoZpl: MPOOIEMbl ITHUYECKON M SI3bIKOBOIM MAECHTH(HKALIMK: TE3UCHI JOKIAI0B U BBICTYIIJIE-
HUI Ha MEeXIyHapomHOU KoHpepeHuu. — CoIkThiBKap, 1999. — C.19-21; [llabaes FO.11. Komu-
nepMmsitkass auacriopa // Hayunwsie pokmaael Komu HI[ YpO PAH. — CeixteiBkap, 1994. —
Bein. 341; lllabaes FO.11., Konaxog H./[. DTHUYeCKOE caMOCO3HaHE KOMU-TIEPMSIKOB: MIPOIILIOE
1 COBPEMEHHOCTH // TpanuoHHas HapoAHas KyJIbTypa HaceleHus Ypaia: MaTepraisl Mexy-
HapoaHOU Hayd.-nipakT. KoH(. — [Tlepmb, 1997. — C.102-106.

21 Braoumupckuii-byoanos M.®. O630p ucropuu pycckoro npasa. — CI16.; Kues, 1909;
3acocxun H.II. Victopust npaBa pycckoro Hapona. — Kazaunp, 1899. — T.1; HUnrapuonos H.C.
K Bompocy o pazpabotke oObraHOTO TIpaBa // BecTHuk mpasa. — 1899. — Ne 1. — C.78-91; Kase-
aun K.J]. B3msin Ha ropunudgeckuii Obit npeBreit Poccnu / CoBpemennuk. — 1847. — T.1. — Ka.1. —
Otn. 2. — C.1-52; Kanaues H.B. O0 OTHOLIEHHH IOPUANYECKAX O0BIYACB K 3aKOHONATENHCTRY //
3anicKu IMIEPaTOPCKOTO PYCCKOro reorpaduieckoro o0ImecTsa Mo OTAeNCHNIO dTHOTpaduu. —
CII6., 1878. — T.8. — C.3—11; Kaygpman A.A. Pycckas obmuHa B miporiecce e€ 3apoxkIeHus U po-
cra. — M., 2011; Kauoposckuii K.P. Haponnoe npaBo. — M., 1906; Kopxynog H.M. Jlekuuu no
o0miei Teopun mpasa. — M., 2010; Jleonmses A.A. Kpectbsackoe npaBo. CHCTEeMaTHYECKOE H3-
JIOKEeHHE 0COOCHHOCTEH 3aKoHOoaTenbcTBa 0 KpecThsiHax. — CII6., 1914; Pycckoe rpaxkmanckoe
npaBo, urenus /.M. Meiiepa. O6mas wyacts. — CII6., 1861; Mopowxurn @.JI. O6 YnoxeHnn u
HOCJEeOYIOUIeM ero pa3BUTUH. Peub, mpon3HecEHHas B TOP)KECTBEHHOM COOpaHMM HUMIIEPATOP-
CKOTO MOCKOBCKOTO yHHBepcurera. — M., 1839; [laxman C.B. OOBIYHOE Tpa)KIaHCKOE IPaBO
B Poccun. — CII6., 1877. — T.I; [lempaswcuyxuii JI. M. Teopus npaBa U rocyaapcTBa B CBS3H C T€O-
puelt HpaBcTBeHHOCTU. — M., 2010; Cepeeesuu B.H. Jlekuuu W UCCIENOBAaHUS MO IpPEBHEU
uctopuu pycckoro mnpasa. — CI16., 1910; Conogves E.T. Camocynpl y KpecThsiH UHCTOIIOIBECKOTO
ye3na Kazancko#i ryGeprun // COOpHHK HapoOmHBIX popuamdeckux obOpraaeB. — CII6., 1878. —
T.I. — Otn. 3. — C.15-17; Trompromos U. KpectbsiHckoe HacieacTBeHHOE 1paBo (Oduepku Hapo-
HOTO 0OBIYHOTO TpaBa) // CnoBo. — 1881. — Ne 1. — C.42-75; Quaunnosa A.H. Y4eOHUK UCTO-
pun pycckoro tipaBa: MmoHorpadus. — FOpeeB, 1907; Yuuepun b.H. OBITH IO UCTOPUH PYCCKO-
ro npaBa. — M., 1858; lllepuenesuy I'®. Obmas teopus npasa. — M., 1911. — Beim. 2.

2 [Iyxma I'®. Kypc pumckoro rpakaadckoro npasa. — M., 1874. — T.1; Ilyxma I ®.
OHuMKNoneaus npasa. — Apocnasis, 1872.



BeeneHue

HBIW BKJIAJ B 3TOT MPOIIECC, pacCMATpUBasi HCTOPUUECKOE Pa3BUTHE MIpaBa BO B3aUMO-
CBSI3U C «HApPOAHBIM JyxXom». HecMoTpst Ha TO, YTO UX B3B! MOJYUYHMIIU Pa3IMYHbIE
OLIEHKH W BBI3BAJIM HAyYHbIE JUCKYCCHH, OHM OKa3aJIi 3HAYMTEIbHOE BIUSHUE HA U3Y-
YeHHe 0OBIYHO-IPABOBBIX HHCTUTYTOB.

[TpuBepskeHIbI TcUXoormueckoi Teopun Bo rmiaBe ¢ JL.U. Ilerpaxkuikum® u
croponnuku nozutuBusMa (I.®. [leprieHeBry>*) mpuoOpen B HAYYHBIX KPyrax CTa-
TYC ONIOHEHTOB UCTOPUYECKOH IIKOJIBI.

C nosiBieHHEM B IOPUCTIPYAESHIIMH coltosorndeckoro Hampasienus (H.M. Kop-
kyHoB, C.A. Mypomiies®) B konne XIX — Hauane XX B. mpu pacCMOTPEHHU HHCTH-
TYTOB OOBIYHOTO TpaBa aKIEHT JeNIajcsa Ha ero MPOUCXOKICHNE U CBA3b KaK C MCHXO-
JIOTHEN U MPaBOCO3HAHUEM JINYHOCTH, TaK U C MEHTAJIUTETOM OOIIECTBA.

B moctpedopmennsiii nepuon XIX B. B cBsi3u ¢ oQUIMATHHBIM TPU3HAHHEM
3a 00bIYasMU IOPUIUYECKON CHIIBI BO3HUKIIA HEOOXOIUMOCTh B pa3pellieHuH KakK Teo-
PETHUYECKUX BOMPOCOB (COOTHOLIEHHE JEHCTBYIOIIETO 3aKOHOAATENHCTBA U OOBIYHOIO
IIpaBa, PacIpOCTPAHEHHOTO B KPECThIHCKOM Cpene), TaK U MPAKTUYECKUX (IIpUMEHE-
HHUE 0OBIYHOTO MPaBa B CyIeOHON MPAKTHKE U BO3MOXKHOCTH ero Konudukaiun)®®. Ha-
4aJIOCh HAKOILJICHHE AMIIMPUUECKOrO MarepHaa 1o 0ObIYHO-ITPAaBOBOMY Pa3BUTHIO pOC-
CUICKMX HapOJIOB, YTO SIBUJIOCH KaTaJu3aTOPOM IMPUMEHEHUS TEOPETHUECKHUX MOJI0XKe-
HUH Ha npakTtuke. Bo Bropoi nomoBuHe XIX B. OTe4eCTBEHHBIC YYEHBIE 3aHUMAINCh
cOopom mHPOPMAIIMK O JACHCTBYIOIIMX OOBIYasX KPECThsH, HacensBmux Poccuiickoe
rocyaapcTBo. Heo0xoqumMo OTMETUTh BECOMBIN BKJIAJ B MCCIEAOBAHUE JaHHON TEMbI
I1.A. Bonormuna, M.M. Kosanesckoro, H.A. Koctposa, C.B. [Taxmana®” u ap.

OpnHako yxe B 1nepBoii nosoBuHe XX B. HAYYHBIH HHTEPEC K OOBIYHO-ITPABOBHIM
WHCTUTYTaM KakK IPaBOBOMY SIBJICHHIO CHIKAETCS, T.K. COIIACHO O(pHIIMANIBHON MO~
THUKE COBETCKOTO rocyapcTBa 00bIUHOE MPABO MPU3HABATIOCH MEPEKUTKOM, TOPMO3UB-
MM pa3BuTue odmecta. HecMoTps Ha mo00HOE OTHOIIEHHE K U3YYEHHIO OOBIYHO-
ro mpaBa, 20-30-¢ rr. XX B. OTMEYCHBI TOSIBJICHHEM psiJla TCOPETHUCCKHX PAOOT.
B vactHocTu, Heouenum Bkian C.U. BunsusHckoro, C.A. I'onynckoro, M.C. Ctporo-
BUYa”® U JIp. B CO3/IaHKE MOHATUITHOTO ammapara.

VYOexIEHHOCTh OTEUECTBEHHOW HAayKHM B PYAMMEHTApHOCTH OOBIYHOTO IpaBa,
a TaKKe B OTCYTCTBUH HEOOXOJMMOCTH Pa3pabOTKu MpoOIieM, CBI3aHHBIX ¢ (PYHKIHO-

B [Mempaoscuyxuii JIL.A. Teopust mpaBa U TOCyIapcTBa B CBA3H C T€OPHEH HPaBCTBEHHO-
ctu. — M., 2010.

2 [Hlepwenesuy I @. Obmmas Teopus npasa. — M., 1911. — Beim. 2.

% Kopxynos H.M. Jlexiuu 1o o6meit Teopun mpasa. — M., 2010; Mypomyes C.A. Ns-
Opannsie Tpyasl. — M., 2010.

26 CM.: Myxun B.®. OObIuHBIi MOPSIOK HACIIEAOBaHKs y KpecThsiH: K Bompocy 00 0THO-
IEHUU HAPOAHBIX IOPUANYECKHUX OOBUaeB K OymaymeMy TpaxiaaHckomy ymnokenmio. — CIIO.,
1888. — C.304.

2" Bonoeoun I1.A. O nepmsikax, oouraronux mo Musse u Koce // 3Bectus OO61ecTBa Jro-
OwuTenel eCTeCTBO3HAHMUS, AHTPOIIOJIOTHH U dTHOTpaduu Py UMI. MOCKOBCKOM YHUBEPCHUTETE. —
1874. — 13, Bem. 1. — 3acen. 4. — C.49-50; Kosanesckuii M.M. OOmMHHOE 3€MJEBIIaJeHUE,
MIPUYWHBI, XOJ M TOCIEACTBUA ero pasnoxenus. — M., 2012; Kosanesckuii M.M. Victopuko-
CPaBHUTENBHBII METO/ B IOPUCTIPYACHIIMU W MPUEMBI M3YUeHUS HCTOpWH mpasa. — M., 1880;
Kocmpos H.A. ¥Opunndeckue oObMaM KPEeCThSIH-CTApOXKWIOB ToMmckoil rybepanu. — Tomck,
1876; Ilaxman C.B. COOpHUK HapOAHBIX ropuandecknx oObrdaeB / mox pexa. C.B. Ilaxmana. —
CII6., 1900.

28 Bunvnanckuti C.H. K Bompocy 00 HCTOYHMKAX COBETCKOTO mpaBsa // [IpobieMsr corma-
muctuaeckoro npasa. — 1939, — Ne 4-5. — C.62-71; Tonynckuii C.A., Cmpozosuu M.C. Teopus
rocyiapcTBa u mpasa: yuebnuk. — M., 1940.
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HUPOBAHHEM OOBIYHO-TIPABOBBIX MHCTUTYTOB B YCIIOBHUSIX JOMHUHUPOBAHUS TIO3UTH-
BHCTCKOTO MPABONOHUMAHMS, HE MO3BOJISUIA OCYLIECTBUTh MX MOA3TANHBIA KaTEropu-
aJbHBIM aHaNW3, BBIACIUTH OCOOCHHOCTH MX (DYHKIIMOHUPOBAHMS, a TaKkKe PaccMo-
TPETh OOIECTBEHHBIC OTHOIICHHUSI, BOCIIPOM3BOIMMBIEC B TPAJUIIMOHHOM OOIIECTBE.

B ropuandeckoii TOKTpHUHE COBETCKOTO MEPHOJIa UCCIeA0BaHMs 00bIYasi, HOCUB-
e o0IeTeopeTHIECKU XapakTep, HalulIu oTpaxkeHnue B paborax C.1. BunpHsH-
ckoro, C.JI. 3uBca, M.H. Kynaxnukosa, II.E. Hen6aiino, B.M. Huxeuexka,
W.b. Hosumkoro, A.®. IllebanoBa®” u np. M3yueHune oObIUacB OCYIIECTBISIIOCH IO
TPEM HaIPaBJICHUSM: aHAIIN3 OOMIETEOPETHUECKUX XAPAKTEPUCTHK; UX POJIb U 3HaAUe-
HUE B PA3JIMYHBIX OTPACIIAX MPaBa; UCTOPUS PA3BUTHS OOBIYHOTO MPaBa M €r0 OT/CIb-
HBIX COCTABJISIONIUX Y PA3JIMUYHBIX HAPOJIOB.

3HAYUTENHHO MOBBICUJICS HAYUYHBIN MHTEPEC K U3YUYCHHIO OOIIETEOPETHUECKUX
aCMeKTOB M 00bIYaeB PAa3HBIX HAPOAOB B MOCTHEPECTPOCUHBIH mepuon. OrpoMHBII
BKJIaJl B pPa3BUTHE OOBIYHO-TIPABOBOM TCOPUH HA COBPEMEHHOM JTarle BHECIH TaKHE
aproputeTHeimme yuénsie, kak C.B. bomno, I.B. Mansues, [.11. Mypomies, B.C. Hep-
cecsaHir’ u ap. Hekotopeie 001eTeOpeTHUECKHE acleKThl HAIIIM OTPakeHHE B pabo-
tax N.JI. babuua, A.A. benkuna, C.K. bonasipesoii, H.H. Bomnenko, A.B. Jlamuna,
O.E. Kyraduna, M.H. Mapuenko®' u jp.

2 Bunbnsinckui C.H. Jlekiuu MO COBETCKOMY TPaXIaHCKOMY IMpaBy. — XapbkoB, 1958;
Bunvnauckui C.M. O0bMau M MpaBUiia COIUAIUCTUYCCKOTO OOMICKUTHS // YUEHBIC 3alUCKU
XapbKOBCKOTO IOPHUAWYECKOTO MHCTUTYTA. — 1954. — Bem. 5. — C.10-11; Bunsuanckuii C.H.
[IpaBoBBIE U MHBIE COLMATIbHBIE HOPMBI B IEPHOJ] Pa3BEPHYTOTO CTPOUTEIHCTBA KOMMYHH3MA //
UzBectus Beicinx y4ueOHbIX 3aBeneHuid. [IpaBoBenenue. — 1962. — Ne 4. — C.14-19; 3uec C.JL
Uctounuku mpasa. — M., 1981; Kynaowcnuxos M.H. CoBeTckoe mpaBo, Tpaauluu U oObrdan //
Cogetckoe rocynapctBo u mnpaBo. — 1972, — Ne 5. — C.114-117; Heobaiino ILE. Tlpumenenue
COBETCKHMX IPaBOBBIX HOpM. — M., 1960; Huowceuex B.J. CoBeTckoe IpaBo B CUCTEME HOpMa-
TUBHOTO PETYIMPOBAaHMS COLMAIUCTHYECKUX OOIIECTBEHHBIX OTHOMIEeHWH. — MpkyTck, 1973;
Hosuykuii U.5. VICTOYHHKH COBETCKOTO TpakIaHCKoro mpaea. — M., 1959; lllebanos A.®.
®opma coBetckoro nmpasa. — M., 1968.

3 Bowno C.B. JlokTpuHalbHBIC M JpyrHe HETpaaulMOHHBbIE (opMmbl mpaBa // JKypHaiu
poccuiickoro mpasa. — 2003. — Ne 1 (73). — C.82-91; howno C.B. IlpaBoBoli 00bI4ali B KOHTCK-
CT€ COBpPEMEHHOTO yueHus1 0 popmax npasa // CoBpemenHoe npaso. — 2004. — Ne 9. — C.47-53;
bowno C.B. CoorHomienue nouatuii popma u ncrounuk npasa // FOpuct. — 2001. — Ne 10. —
C.15-22; bowno C.B. ®opma IpaBa: TEOPETUKO-IIPABOBOE UCCIEIOBAHUE: JIUC. ... J-pa IOpUA.
Hayk. — M., 2005; Manvyes I'B. Ouepk Teopun o0bI4ast 1 0OBIYHOTO mpasa // OObIYHOE TPaBO
B Poccun: mpobnemsl Teopuu, uctopun u npaktuku. — PoctoB #//l, 1999. — C.7-94; Hepce-
cany B.C., Mypomyes I'U., Manvyes I'B. u op. IlpaBo u xynsrypa. — M., 2002; [IpoGiemsr 00-
hiei TeOpUu mpaBa U rocyAapcTBa: yued. 1j1sl opuandeckux By30s / mox obmi. pea. B.C. Hepce-
csui. — M., 1999,

31 babuy U.JI. dopmupoBaHre NPaBOBOTO ILTIOPATU3Ma B COBETCKOE M IOCTCOBETCKOE
Bpems Ha CeBepo-3ananHom Kaskase / FOpuamueckast aHTpOIoaorus. 3aKoH U )KU3HB / OTB. Pef.
H.U. HoBuxosa, B.A. Tumkos. — M., 2000. — C.116-127; Feaxun A.A. O6b14an 1 OOBIKHOBEHUS
B rocyZlapcTBeHHOM nipaBe // M3BecTus BricIIMX yueOHbIX 3aBeneHmil. [IpaBoBenenue. — 1998. —
Ne 1. — C.34-39; bonowipesa C.K. Tpaguuuu: cTabUIBHOCTD M IPEEMCTBEHHOCTD B KH3HU 00-
mecTra: yued. nmocodue. — M., 2004; Bonnenxo H.H. Victounuku u GopMmbl mpasa: yued. moco-
oue. — Boarorpan, 2004; Jawun A.B. OOblYHOE MpPaBO Kak CTPYKTYPHO-(PyHKIMOHATBHBINA
3NIEMEHT HaMOHABHOM MPaBOBOM CHCTEMBI (MCTOPUKO-TEOPETHIECKUI U CPAaBHUTEIBHO-TIPABO-
BOI aHaNu3): 1ucC. ... A-pa opul. Hayk. — CII6., 2006; Kymagun O.E. VIcCTOYHUKY KOHCTUTYLH-
onHoro npasa Poccuiickoit @enepannu. — M., 2002; Kymagun O.E. IlpeamMeT KOHCTUTYLHOHHO-
ro ipaea. — M., 2001; FOpunuueckuii sHIMKIONEAMYECKuid ciaoBaps / 1. pea. O.E. Kyradun. —



BeeneHue

B ycnoBUsIX 3HAYUTEIBHOTO U3MEHEHHUS JEUCTBYIOIIETO 3aKOHOIATENBCTBA B ITOCT-
COBETCKHI TIepHOl 00BIYaN CTAIH MPEIMETOM MPHUCTAIFHOTO BHUMAHHS B Pa3IIMIHBIX
OTpacysX COBPEMEHHOTO poccHiickoro mpasa. OTpacieBbie 0COOEHHOCTH, B YaCTHOCTH,
paccmarpuBaimch C.B. baxuneiv, ['M. [lanmienko, P.-M.3. 3ymOymunze, B.A. Kana-
[IEBCKUM U JIp.*%.

HarmonansHo-pernoHaibHble OOBIYHO-TIPABOBBIE ACTIEKTHI IMONIYYHIN Pa3BUTHE
B uccienoBanusix FO.B. Anexcangposa, M.C. ApcanykaeBoil, A.3. beliTyraHosa,
B.b. besruna, JI.b. I'annaposoii, H.1. Kouersirosoii, C.}O. Kpacnosa, ®@.X. Kpbim-
mokanoBoi, N.b. Jlomakunoit, 3.X. MucpokoBa, B.B. Haymkunoii, I'.I. HeOparenxo,
AM. Carunosa, JI.I. CBeunukoBoii, A.T. TymypoBoit*® u ap.

B coBpeMeHHOI Hayke BOIPOCH OOBIYHOTO MpaBa, IPUIUIECKOTO OBbITa U Ipa-
BOBOH KYJBTYpPbl POCCUHUCKHMX HAPOJIOB PaCCMAaTPUBAIOTCS B paMKaxX Pa3IHYHbBIX TyMa-
HUTApHBIX HanpaBieHuil. B 31oi1 cBs3u ormetum nmena B.I1. Anekceea, B.®. byposa,
X.M. Jlymanosa, U.A. Ucaesa, A.W. Ilepmuiia, FO.1. CemenoBa* u ap.

M., 2002; Mapuenxo M.H. Vctournku mpaBa: yued. mocodbue. — M., 2005; Mapuenxo M.H. Vic-
TOYHUKH TIpaBa: MOHATHE, CONEPIKaHNe, CHCTEMa M COOTHOIIEHUE ¢ GopMoii npasa // BecTHuk
MI'Y. —2002. — Ne 5. — C.3-16.

32 Baxun C.B. CyOmpaBo (MeXIyHapOaHbIe CBOAbI YHU(PUIIMPOBAHHOTO KOHTPAKTHOTO
npasa). — CII6., 2002; Janunenxo I'M. OObuaii B COBPEMEHHOM MEXIYHAPOIHOM IIpaBe. —
M., 1988; 3ymbynuose P.-M.3. O6pr4HOE TIPaBO KaK NCTOYHUK IrpakaaHckoro mpasa // IlpaBose-
nerue. — 2004. — Ne 3. — C.259-269; 3ymbyruoze P.-M.3. OObl9HOE TPaBO KaK HCTOYHHK
(dopma) rpakIaHCKOTO TIpaBa: JucC. ... KaHA. opui. Hayk. — Bonrorpan, 2003; Kanawesckuii B.A.
BremneskonoMmuueckue caenku. — M., 2005.

33 Anexcanopos I0.B. O6praHoe mpaBo yamypros (XIX — Hagamo XX BB.): IuC. ... KaHI.
ucT. Hayk. — MbkeBck, 1998; Apcanyxaesa M.C. I'ocynapcTBeHHO-TIpaBOBas MOMUTHKA Poccuii-
ckoit mmnepun B Yeune u Unarymernn: XIX — magano XX BB.: aBToped. TUC. ... I-pa IOPHIL.
Hayk. — M., 2010; hetimyeanoe A.3. OObaHOE MTPaBO KabapAWHIIEB (BOIIPOCH TCOPHH): OWC. ...
KaHJ. fopun. Hayk. — PoctoB /M1, 2001; bezeun B.b. IlpaBoBbie 00bIMaM U MPABOCYINE PYCCKUX
KpecThsiH Bropoii monoBuHb XIX — Hauana XX Beka. — Tam0oB, 2012; [ andaposa JI.b. OObraHOE
MIpaBO MHTYIIEH: aBTOped. Auc. ... KaHa. opui. Hayk. — CII6., 2004; Kouemvicoea H.U. ITHU-
YecKUi MpaBoOBOM 00bIYail Kak McTOYHHUK mpaBa Poccun. — PocroB w//l, 2007; Kpacnos C.FO.
OOBIYHO-TIPABOBOE PETYTHPOBAHUE UMYIIIECTBEHHBIX OTHOIIEHUH y TOHCKUX Ka3aKOB BO BTOPOM
nosioBuHe XIX Beka (MCTOPUKO-TIPABOBOM aCIEKT): TUC. ... KaHI. IOpU. Hayk. — Bomrorpan,
2003; Kpsvimwokanosa @.X. Vicrounuku oObr9HOTO TpaBa kabapawnueB B X VIII — Bropoii mo-
noBuHe XIX BekoB: aBroped. auc. ... kaHA. ropua. Hayk. — PoctoB w//l, 2007; Jlomaxuna U.5.
OTHHYECKOE OOBIYHOE MPABO: TCOPETUKO-IIPABOBOM aCIEKT: AWC. ... A-pa ropua. Hayk. — CII6.,
2005; Mucpokoe 3.X. Anarckoe 1 MyCyJIbMaHCKoe TIpaBo HapomoB CeepHoro Kaskaza B poc-
CUHCKHX TIPpaBOBBIX cucTeMax (XIX—XX BB.): aBTOped. mmc. ... a-pa opua. Hayk. — M., 2003;
Haymxuna B.B. O6pI4HOE MpaBO KOYEBBIX HapoaoB Bocrounoit Cubupu B mpaBoOBOM cucTeMe
Poccutickoro rocynapersa XIX — nHagana XX BB.: aBroped. auc. ... I1-pa opua. Hayk. — M., 2010;
Hebpamenxko 1. OOBIIHO-TIpABOBAsI CUCTEMA TPAJAUIIMOHHOTO 001IIecTBa: aBToped. AuC. ... I-pa
fopun. HayK. — Maxadkana, 2011; Caeudos A.M. O0br4am U TpagUuIluU B IPaBOBOM cucteMe Pec-
myOnuku [larecran: aBroped. auc. ... KaHa. ropui. Hayk. — M., 2008; Cgeunuxosa JI1.I. O0bI4aii
B mpage // OOpraHOE TTpaBo HaponoB CeBepHoro KaBkaza: HTOTH M MEPCTIEKTHUBEI HCCIIEIOBAHNSA:
6. crareil. — PoctoB v//], 2006. — Beim. 2. — C.74-120; Tymyposa A.T. OObraHOE TIpaBO OypAT:
HCTOPUKO-TIPABOBOE MCCIICOBAHNE: aBTOped. IUC. ... A-pa Iopua. Hayk. — M., 2010.

3% Anexcees B.I1., Ilepwuy A. M. Victopus epBoOBITHOTO 001iecTBa: yueOHuK. — M., 1990;
bypos B.®. BzaumojeiicTBUE YeoBeKa U KyJIbTYPHO-UCTOPUUYECKON Cpelibl: Ha TIpUMeEpe JAPEeB-
HETO KYJIBTypHOTO Hacjeanss MUHYCHHCKOW KOTJIIOBUHBL: JIUC. ... KaHj. ¢uioc. Hayk. — KpacHo-
apck, 1999; /lymanoe X.-M., [lepuuy A.M. MoHOHOpMAaTHKa ¥ HadaJbHOE MPABO (CTaThs IepBast)
// TocymapctBo u mipaBo. — M., 2000. — Ne 1. — C.98-103; Hcaes 1.A. CuMBOIU3M TIPaBOBOM
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O0630p nuUTEpaTyphl MOKa3al, YTO H3YYECHHUEM TEOPETHUKO-METOIOJIOTHYCCKUX
ACIIEKTOB 3aHMMAIOTCS MPEJICTABUTENIM CAMbIX Pa3HbIX HAYYHBIX IIKOJI: COLMOJIOTHYE-
CKOM, HICTOPUYECKOM, IICUXOJIOTUYECKOM, ITaTUCTCKON. OTHAKO B 00IIETEOPETHUECKUX
Tpy/Aax, Kak IMpaBUiIO, OTCYTCTBYET aHaIU3 MPoOieM OOBIYHOTO MpaBa OTHOCHUTEIHLHO
CIIOKUBIIEHCS COIIMANBHON MPAKTUKN KOHKPETHBIX HAPOJIOB.

He ocranuce B TeHH ¥ IPOOIEMBI CPAaBHUTEIILHOTO TIPABOBEICHHUS, TEOPUH Tpa-
BOBBIX, B TOM YHCJIE U OOBIYHO-TIPABOBBIX, ceMei. B 3TOM pyciie cTposT CBOIO padboTy
aproputetHenue uccnenoarenu: C.C. AnekceeB, M.U. Bbaiitun, X.-JI. bepxens,
A.B. Benrepos, A.B. Kopues, A.B. Mansko, M.H. Mapuenko, H.1. Mary308, A.C. [1u-
ronkuH, B.H. Cuntoxos* u ap.

JlocTaTouHO aKTUBHO pacCMaTpPUBAIMCh CMEXHbIC HAyYHbIE KATETOPUM B TAKUX
ctepax, Kak uCTOpUs, connonorus, pumocodus, Gmaromaps 4emy CIOXKUIACH OOIIast
KapTHHA CTAaHOBJIEHUS AHTPOIIOJOTHM M COIIMOJIOTMU IpaBa, MPEJCTABICHHBIX 3apy-
OC)KHBIMU HAy4YHBIMHM IIKOJaMHU. B uccienoBaHue TpaaullMOHHBIX OOIIECTB 3HAYH-
TenbHBIN BKIaA BHecau M. BebGep, O. Hiopkreiim, . Meiin, T. Ilapconc, @. Tennuc,
H. Dnmac* u ap.

[TpoGreMsl, CBSI3aHHBIC C Pa3BUTHEM TOCYIApPCTBA U MPaBa, UX UCTOKH, a TAKKE
YCIIOBUSI TO3HAHUS OOBIYHO-TIPABOBBIX Ie(PUMHULINI HAXOIUIIUCH B TI0JI€ BHUMAaHUS BU/I-

tdhopmer (uctopuueckas nepcrektuBa) // IlpaBoBemenme. — 2002. — Ne 6 (245). — C.4-10;
HUcaes U.A. Uctopust rocynapcTia u ipaBa Poccun: yuebnuk. — 3-¢ uzn. — M., 2004; Hcaes U.A.
Poxnmenne 3akona w3 muda // Mcropus rocymaperBa u mpaBa. — 2013. — Ne 9. — C.39-42;
Cemenoe FO. /. Ha 3ape uenoedeckoil uctopuu. — M., 1989.

33 Anexcees C.C. Bocxoxnenue K mpaBy. [Toucku u pemenus. — M., 2001; Anexcees C.C.
O6mias Teopus rocynapcrsa u npasa: B 2 T. — M., 1981. — T.1; Anexcees C.C. IlpaBo: a30yka —
teopus — punmocodus. ONbIT KOMIUIEKCHOTO uccienoBanus. — M., 1999; baiumun M. Y. O npun-
numnax u QyHKuaX npasa: HoBble MoMeHTHI // [IpaBoBenenue. — 2000. — Ne 3. — C.4-16; bati-
mun M.A. CymHocts mpaBa. (CoBpeMEHHOE HOPMAaTHBHOE IMPAaBOMOHMMAaHHE Ha T'paHH ABYX
BEKOB.) — 2-¢ u31., o1 — M., 2005; heporcenv JK.-JI. Obmas Teopus npasa: yaeOHUK / IO OO,
pen. B.W. [anunenko. — M., 2000; Beucepos A.b. Teopus rocynapctBa W mpaBa: y4eO. s
I0pHU. By30B. — 3-¢ m31. — M., 2000; Kopnes A.B., bopucos A.B. IlpaBoBast MBICIb U IOpUINYC-
ckoe oOpa3oBaHHe B JAOpeBOMIOIMOHHON Poccun: yue6. mocobue. — M., 2005; Mamysoe H./.,
Manvko A.B. Teopus rocynapcTBa U mpaBa: yuyeOHUK. — 4-¢ u3j., uchp. u jgon. — M., 2011;
Mapuenxko M.H. IIpaBoBBIE CHCTEMBI COBPEMEHHOTO Mupa: yued. mocobue. — M., 2009; Map-
yenxo M.H. CpaBHUTEIIFHOE MIpaBoOBeleHHE: YUeOHUK. — 2-€ u3d. — M., 2014; Teopus rocynap-
CTBa ¥ TpaBa: yueO. /Ui ropuandeckux By30B / nox pea. A.C. IMuronkuna. — M., 2006; Cunro-
xoe B.H. Poccuiickas mpaBoBas cucrteMa. Beenenue B o00muryro teoputo. — M., 2016.

3 Bebep M. Arpapnas uctopus apeBHero mupa. — M., 2001; Bebep M. Vctopus x03sii-
ctBa. [opon. — M., 2001; Bebep M. N36pannoe: IIporecTanTcKas STHKA U TyX KalnATaIu3Ma. —
3-e usn., pon. u ucnp. — M.; CII6., 2013; Bebep M. U30pannoe: Ob6pa3 obmectBa. — M., 1994;
Iwpreetin J. O pasnenennn oOMeCTBEHHOTO Tpyaa. Meton cormonorun. — M., 1990; Jfropx-
ceiim 3. Counonorusi. E€ mpenmer, meton, npeanasHadenue. — M., 1995; /fiopxeeiiv 3. Camo-
youticTBo: coumoniorndeckuii ation. — CI10., 1912; /fiopkeetiv 3. 1leHHOCTHBIE U «peabHBICY
cyxnaenus // Colluc. — 1991. — Ne 2. — C.106-114; Meuin I” JlpeBHwmii 3ak0oH 1 00bI4aii: Mc-
CIICZIOBaHUS 10 UCTOPHUH ApeBHero mpasa. — M., 2013; [lapconc T. CucteMa COBpEeMEHHBIX 00-
mectB. — M., 1998; Ilapconc T. O cTpykType commanbHoro aewctsus. — M., 2000; Teunuc @.
OOmHOCTh U 00111ecTBO: OCHOBHBIE TOHATHSA YUCTON corroaoruu. — CII0., 2002; Dnuac H. O0-
mecTBo MHAUBUAOB. — M., 2001; Druac H. [TpuasopHoe o0miecTBo: MccnenoBaHue mo couuo-
JIOTUU KOPOJISl U IPUABOPHOM apuctokpatuu. — M., 2002; Oauac H. O npouecce HUBUIN3ALUU:
ConoreHeTH4IeCKUe U Nicuxorenetuueckue uccnenosanus. T.11: M3menenus B oomectre. [Ipo-
eKT Teopuy ruBmu3anun. — M.: CII6., 2001.



BeeneHue

HBIX TIpeficTaBuTeNel 3apyoexHoi Hayku: @. hon benna-bekmanna, I'. /1. bepmana, P. [a-
Buna, K. XKoddppe-Crmnosu, XK. Kapodonse, JI. JleBu-bproms, K. Jleu-Crpocca’” u ap.

OTtaenbHOrO BHUMaHUs 3aciyxuBator padbotsl U.b. Jlomakunoii, B.B. Haymku-
HOW®*, T.K. B HUX JaHO TEOPETHYECKOEC OCMBICICHUE IOPHIMUYCCKON MPUPOIBI pa3iind-
HBIX MPABOBBIX (PEHOMEHOB MPUMEHUTENIBHO K CHOUPCKUM HapoJaM.

Tak, U.b. JlomakuHON BBOIUTCS B HAy4YHBIH 000POT NEPUHUIUS «ITHUUICCKOE
00bIuHOE MpaBo». Ex0 HE TOJNBKO BBISBIEHBI OCOOEHHOCTH BO3ZHUKHOBEHUS, IPU3HAKH
STHUYECKOTO OOBIYHOTO MpaBa U STHUUECKHUX MPABOBBIX 00BIYAEB, HO M OMPECIICHO UX
MECTO B TPAJIULMOHHOHN COLIMAIbHON cucTeMe. 3HaUUTEIbHOE BHUMAaHUE aBTOP yAEs-
eT cnocob6am 00BEKTUBAIIMHM ITHUYECKUX MPaBOBbIX 0ObuaeB. Kpome Toro, ona orpe-
JeNsieT 3aKOHOMEPHOCTH (P (PEKTUBHOCTH ACWCTBUS MMO3UTHBHOTO MpaBa, KOTOPOE, I10
e€ cioBaMm, JJOJHKHO ObITh MPEEMHUKOM OOBIYHOTO TpaBa.

B.B. HaymkuHO# neTanbHO HccaeoBaHbl TEOPETHUECKHIE ACTIEKTHI 1 0COOCHHO-
CTH OOBIYHOIO MpaBa Ko4YeBBIX HapoaoB Boctounoit Cubupu B XIX — nHayane XX B.,
KOTOPOE PaCCMOTPEHO KaK 4acTh IPaBOBOM cucTeMbl Poccuiickoro rocynapcersa. B pa-
0ote packpbiTa crerudurka oObI4aeB KOUEBBIX HAPOJIOB, HA3HAUEHHE OOBIYHOTO MpaBa
3TOTO ATHOCA, JETAIBHO MPOaHAIU3UPOBAH MPOIIECC HHTETPALMK OOBIYHOTO TpaBa Ha-
ponoB Bocrounoit Cubupu B pOCCHICKYIO NPaBOBYIO CHCTEMY, a TAaKXKe OpadHO-ce-
MelHbIe, UMYIIECTBEHHbIE OTHOLLIEHUS U CyAeOHBIH mpoiecc.

UccnenoBanuss N.b. Jlomakunoit 1 B.B. HaymknHO# MOCBSIIEHBI CHOMPCKUM
HapozaM, BEeAYLIUM, KaK MPaBUiIo, KOUeBOM 00pa3 KU3HU U pELCNUPOBABIIMM MHOTHE
IIPaBOBbIE MHCTHUTYTHI Y CBOMX IOKHBIX COCellell U3 MOHTOJIbCKUX cTeneil. OObuHOe
paBo (PMHHO-YTOPCKUX Hapo0oB Poccun MMM He UCCIIE0BANOCH.

3acnyKuBalOT BHUMaHUs 1yOokue ucropuueckue padotsl FO.H. CymikoBoit u
10.B. AnekcanapoBa®, u3ydaBIIux COIHATbHBIC HOPMBI, IPUMCHSBIIMECST Y HEKOTO-
PBIX POCCHHCKHX (PMHHO-YTOPCKUX HApPOAOB. ABTOPBI OMHCHIBAIOT JIEMEHTHI COLMO-
HOPMAaTUBHOM CHCTEMBI B ONPEIEIEHHBIX XPOHOIOTHYECKUX paMKaX C UCIIOJIb30BaHU-
€M MCTOPUKO-IIPAaBOBBIX METOJIOB M OOraToil HCTOUHMKOBON OCHOBBI.

[O0.H. CymxkoBa ocyniecTBuiia 1eTajlbHOE UCCIEAO0BAHUE ITHUYECKOTO IIPABOCY-
s y MOpABbI HaunHas ¢ koHua XIX u Briors 10 Hagana XXI B., onpenenuia oco-
Oy10 poJib OOIIMHBI KaK rapaHTa peanu3aliy 0ObIYHOTO MPaBa, BbIIEIUIA OOIIMHHBIE
OpraHU3alMOHHO-TIPABOBBIE CTPYKTYPbl 3THONPABOCYNS, KOTOPBIMU SIBISUIUCH CEJb-
CKHE€ U BOJIOCTHBIE CXOJbl, CyJ CcTapeuiuH, cyq coceneil. B pabore packpeito 3Haye-
HUE CIEIUATU3UPOBAHHBIX BOJOCTHBIX CYIOB KaK OpPraHoB O(QHIIMAIILHOTO MPaBOCY-
JUsi, pyKOBOJCTBOBABILUXCS NPU BBIHECEHUH NPUTOBOPOB HOPMAMHU HE TOJBKO IO3H-

37 Benoa-Bexmann @. ¢hon. TIpaBoBOi IUTIOPAIM3M B MEKIYHAPOIHOM KOHTEKCTE //
OO6rpmuait 1 3akoH. MccnemoBanus mo ropuamdeckoit antpomomorun. — M., 2002. — C.87-95;
bepman I']]. 3amamnas Tpanumus mpaea: smoxa popmupoBanus. — M., 1994; /lasuo P. OcHOBHBIE
MPaBOBBIC CUCTEMBI COBPEMEHHOCTH (CpaBHHUTENBHOE MpaBo). — M., 1967; Jasuo P., Koggpe-
Cnunosu K. OcHOBHBIE TTIPABOBBIE CHCTEMBI coBpeMeHHOCTU. — M., 1999; Kapbonve K. YOpu-
nudeckas conuonorus. — M., 1986; Jlesu-bprons JI. CBepXbeCcTECTBEHHOE B TICPBOOBITHOM MBIIII-
neruu. — M., 1994; Jlesu-Cmpocc K. CtpykrypHas antporonorus. — M., 2001.

38 Jlomaxuna M.B. DTHHYECKOE OOBIYHOE TPABO: TEOPETHUKO-TIPABOBOM aCIEKT: JHC. ...
n-pa ropun. Hayk. — CII6., 2005; Haymxuna B.B. O0bpr9HOE MMPaBO KOYEBBIX HApOa0B BocTouno
Cubupu B mpaBoBoii cucreme Poccmiickoro rocygapersa XIX — Hagama XX BB.: AuC. ... A-pa
opun. Hayk. — M., 2010.

3 Cywkosa FO.H. DtHomnpaBocyaue y Mopasbl B KoHie XIX — magame XXI B.: mwuc. ...
I-pa uct. Hayk. — Capanck, 2009; Anexcanopos FO.B. O6srynOe mpaBo yamyproB (XIX — Ha-
yano XX BB.): IUC. ... KaHJ. UCT. HayK. — VDkeBck, 1998.
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TUBHOTO, HO M OOBIYHOTO TpaBa. B Kpyr nHTepecoB aBTOpa BOILLIM TaKXKE BHUJIbI OOBIY-
HO-TIPABOBBIX HApyIIEHU, CUCTEMa HaKa3aHUs, JoKa3aTenbCcTB. IHTEpeceH u npeaio-
KCHHBIN aHaIN3 MPAKTUUECKH COXPAaHUBLINXCS TPAJAULIMOHHBIX (YHKIMI OPraHOB 3T-
HOMPABOCYUsI KaK IEPHOAA COBETCKON BIACTH, TAK U COBPEMEHHOCTH.

OObIYHOE TIPAaBO OJHOTO M3 MEPMCKUX HApOJOB — ynMypToB — B XIX — Hauane
XX B. cranio npeameToMm uccienoBanus FO.B. AnekcannpoBa, KOTOpbIA MPEACTABUII
OOLIMHY KaK MHCTUTYT pean3alii OOBIYHO-TPABOBBIX HOPM, MMEBIIUI onpenenéH-
Hble (DYHKIIMHU, OPTaHbl CaMOYIIPaBJICHHUs, PACKPBUI MPUCYLINE e (OpMBI B3aUMOIIO-
motu. Ocoboe BHUMaHUE aBTOP YAEIHII CEMbE, MECTY MHJIMBUA B CEMEHHON nepap-
XHUH, €T0 I0OPUANYECKOMY CTaTyCy, UMYILLECTBEHHBIM U HACJIEACTBEHHBIM OTHOLIEHUSAM,
a TaK)K€ BHYTPUCEMENHON HOPMATUBHOM 3THKE.

Bxnan stux yu€HbBIX B pa3BUTHE OCOOEHHOCTEH OOBIYHO-IIPABOBOM CHCTEMBI
poccuiickuX (PMHHO-YTOPCKUX HApOAOB HENb3s HeJooeHNBaTh. OJIHAKO B CBSI3U C TEM,
YTO UX palOThI ABISAIOTCA B OOJbIIEH MEpe UCTOPUKO-3THOTpaUUECKUMH, B HUX Jie-
JIAETCS aKLEHT Ha MPOMCXOAUBLINE B ONPEAEIEHHBIE IEPUOJBI HICTOPUUECKHE MPOLEC-
Chbl, UHCTUTYTBI U OPTaHbl BIACTH, CYILIECTBOBABIINE Y UCCIIETyEMbIX HAPOAOB, UX (DYHK-
LIMU; 3aTParuBalOTCsl HEKOTOPBIE COCTABHBIEC 3JIEMEHThI 00BIYHOTO MpaBa. B To ke Bpe-
Msl KJTacCU(pUKALUs OOBIYHO-ITPABOBBIX HOPM U MHCTUTYTOB, CUCTEMa OOBIYHOTO MTpaBa
U JIpyTHe 3JIEMEHThI, COCTABISIOUIME OCHOBY OOBIYHO-IIPABOBOM CHUCTEMBI, XapaKTep
0OBIYHO-IIPABOBBIX MPOOIEM, OTHOCSIIUXCS K TEOPUH MIPaBa, 3/1€Ch OTCYTCTBYIOT (HE To-
BOpS YK€ O PacCCMOTPEHUH ITHX MpoOIeM NPUMEHUTENbHO K KOMU Hapoay). Kpome
TOT0, HA3BAHHBIEC aBTOPBI HE PACCMATPUBAIM UX B XPOHOJIOTHUECKUX PaMKax HauMHAas
¢ XVIII Beka.

[TonBoas UTOT, MOXKHO KOHCTAaTUPOBAaTh, YTO, HECMOTPSI HA 3HAYUMOE YHUCIIO pa-
00T, uccienoBaHue OOBIYHOIO IpaBa MEPMCKUX HApOJOB HAaXOJUTCS B Hadalsle MyTH.
TpeOyromumMy U3y4eHHsl OCTAIOTCsI BOIPOCHl OTHOCUTEIBHO TEHJEHIIMM K B3aUMOIEii-
CTBUIO POCCHICKOTO MO3UTHUBHOIO U OOBIYHOTO MpaBa MEPMCKUX HAPOJOB; COOTHOLIE-
HUsl OOBIYHOTO MpaBa Kak C MO3UTUBHBIM MIPABOM, TaK U C MpaBaMH U CBOOOJAMH Ha-
LUOHAJIbHBIX MEHBIIMHCTB; BOIPOCH IPUMEHEHUSI OOBIYHO-TIPABOBBIX HOPM CYJ€OHBbI-
MU OpraHaMH B UCTOPUYECKOM IMPOILIOM; UHTErpallMi OOBIYHOIO MpaBa B IPABOBYIO
cucreMy Poccuiickoro rocynapcrsa u T. 1.

Takum 00pa3oM, IpU TOCTATOYHOW U3yYEHHOCTH OOIIETEOPETHYECKUX BOIPO-
COB, KacaloUIMXcsi 00bI4asi, 0OBIYHO-TTPABOBBIX CHUCTEM, OOBIYHOTO MpPaBa HEKOTOPHIX
HapOJ0B, OOJIBIIIOM KOJHMYECTBE HAYYHBIX PabOT MO COIMOHOPMATHBHOM KyJIBTypE MPO-
O1eMbl Mccae10BaHus 00OBIYHOTO IpaBa MEPMCKUX HApOI0B (OCOOEHHO KOMM) KaK Ipe-
CTaBHUTENEH (PMHHO-YTOPCKOTO 3THOCA JTOCTATOYHO MPOAOIDKUTEIHHOE BpPEMsl OCTaBa-
JMCh HEM3YUYEHHBIMH, & CAaMO OHO HE SBIIAJIOCH IPEAMETOM CIELMAIBHOIO MCCIIE10Ba-
Hud. B 31011 cBsi3u HEOOXOAMMOCTH pa3pabOTKU JAHHOM TeMbl CTAHOBUTCS OUE€BUIHOM.

XPOHOJIOTMYECKUE PAMKH UCCIIEI0BAHNS O0YCIIOBIEHbI JUINTEIBHOCTBIO IPOLIEC-
ca popMHUpPOBaHUS OOBIYHOTO TIPaBa MEPMCKHIX HAPOJIOB.

JleTaJlbHBII aHAJIW3 €r0 HOPM M UHCTUTYTOB BO3MOYKEH HA OCHOBAHUU HUCCIEN0-
BaHMS aPXUBHBIX JTOKYMEHTOB, a TAK)KE 3HAYUTEIHLHOTO (haKTOIIOTHIECKOTO MaTeprasa
13 FOPUIUYECKOH, HCTOPUIECKON, ITHOTPAUIECKON, COIMOIMHTBUCTHYECKON JTUTEpa-
Typbl, KOTOpble B OCHOBHOM Jnarupyrorcsa X VIII-XIX Bexkamu. [loatomy xpoHOmOrH-
YEeCKHEe paMKH MCCIICIOBAHUS ONPENeIIoTcs 3TUM (hakTtoM. HrkHss BpeMeHHAs Tpa-
HHIA (HECMOTPS Ha TO, YTO psit (hparMeHTapHbBIX 3aKIIIOYEHUI KacaloTcs u bosee paH-
HHUX NEepuoJoB) Obula BEIOpaHa aBTOPOM C Y4ETOM TOTO, YTO COXPAHWINCh HEMHOTO-
YHCIICHHbIE apXWBHBIE JaHHBIC, UCTOYHHUKH ((POpMBI) MpaBa, 3THOrpaUUIeCKUe H3bl-
ckanus, natupyemsie XVIII B., rae ¢ TOM WM MHOM CTENEHBIO MOJHOTHI COAEPKATCS
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oOurre mpeacTaBieHus: 00 00bIYHO-TIPABOBBIX HOPMAaX M MHCTUTYTaX MEPMCKUX HApO-
JI0B, BKJIOYAOIIKE B ce0st H(OPMAIUIO O My TIX U crioco0ax GopMHUpOBaHHS OOBIYHO-
MIPaBOBBIX OTHOILIEHWH. BepxHss rpanuua oOyclioBlI€eHAa W3MEHEHUSMHU, TPOUCXOUB-
mrMH B Hayane XX B. B PoccuiickoM rocynapcTse, U MOCIEAYIOMMNM YCTAaHOBIECHUEM
COBETCKOM BIAacTH, MOBJIECKIIMM Hayalo MPOBEIEHUS KOJJIEKTUBU3ALMHU, KOIZa M3Me-
HSUICSL TPAIUIIMOHHBIM YKI1a7 OOUIMHBI MEPMCKUX HAPOJOB, & COOTBETCTBEHHO, MPOMC-
XOJIWJIO BBICTPAUBAHUE WMHBIX MPHUHIMIIOB YIPABICHUS U MHOM CHCTEMbI UCTOUHUKOB
(bopMm) mpaBa, A€ MPaBOBOM 00bIYANl U CUCTEMA OOBIYHO-IPABOBBIX OTHOILIECHUN HE
NPU3HABAINCH PEAJIBHO JEHCTBYIOLIMMH COLUAIBHBIMU PETYJIATOPaAMHU.

Llenpro HACTOSIIErO MCCIENOBAHUS SIBIISIETCS Pa3padOTKa UCTOPHKO-TEOpETHYE-
CKHX OCHOB COJIEpKaHMs OOBIYHOTO MTpaBa NEPMCKHUX HApPOOB, OCYIIECTBIsIEMas ¢ yué-
TOM OCOOEHHOCTEH MX MPaBOBOM KyJIbTYpbl U NMIPABOCO3HAHUS, HA OCHOBE TEOPETHKO-
MIPABOBOTO, HCTOPHKO-IIPABOBOTO, CTPYKTYPHO-(PYHKIIMOHAIEHOTO aHAJIH3a.

Ha 6a3e paboT TeopeTHKOB IpaBa, STHOTpadoB, STHOIHMHTBIUCTOB, Pa3paboOTOK IO
COLIMAJILHOW TICUXOJIOTUH, UCTOPUH TIpaBa, IOPUANUYECKON aHTPOIIOIOTHH, COLIMOIOTHH
npaBa HamMH Oy[eT NPOU3BEACHA PEKOHCTPYKIMS OOBIYHO-IIPABOBBIX HOPM U MHCTHUTY-
TOB, CYILIECTBOBABIINX Y NEPMCKHUX HapOJIOB.

TeopeTndecKyro OCHOBY UCCIIEJOBAHUS COCTABUIIN KOHLIETITYaJIbHbIE MOJI0KEHUS
OTEYECTBEHHBIX U 3apyOeKHBIX Yu€HbIX. Kpome Toro, aHaiu3 npobiieM o0bIYHOTO Tpa-
Ba KOHKPETHOTO 3THOCA HEBO3MO)KEH 0€3 pacCMOTPEHHUS TPYIOB MIPEACTaBUTENIEH CMEXK-
HBIX T'YMaHUTApHBIX HayK, TAKUX Kak 3THOrpadus, punocodus, STHOIMHIBUCTHKA, CO-
LyaabHasl ICUXOJIOTHs, aHTPOIOJIOTUs MPaBa, COLMOJIOTUS TPaBa.

OMIUPUYECKYI0 OCHOBY PaOOTBhI COCTABISAIOT HOPMBI M MHCTUTYTHI OOBIYHOTO
IpaBa MEePMCKUX HApOAOB B TOM BHJIE, B KOTOPOM OHU MOSBHIIMCH B MPOLIECCE UX JKU3-
HeneaTenbHOCTH U cyniectsoBanu B X VIII-XIX BB., HaliIecHHbIE aBTOPOM B HUCTOYHHU-
Kax, XpaHsILUXCS B:

- I'Y PK «Hanmonanehsriii apxus Pecryonmku Komu» (HA PK);

- KOT'KY «l'ocynapcrBennsiii apxuB Kuposckoit oonactuy (TAKO);

- Poccuiickom rocynapctBeHHOM apxuBe apeBHHUX akToB (PTAJIA);

- PoccuiickoMm rocynapctBeHHOM nctopuueckom apxuse (PITHUA);

- @onbKIOPHOM apxuBe «CBIKTBIBKAPCKOTO TOCYIapCTBEHHOTO YHHBEPCUTETA»
(PA CoixtlY);

- I'KY «leHTpasibHBII TOCYIapCTBEHHBIH apXuB YaMypTcKod PecmyOmukm»
(LITA YP).

Marepuains! 0QUIHATHEHOTO JEIOTPOU3BOICTBA, XPAHSIINECS B apXUBAX, BBICTY-
MAal0T B KAYECTBE BAXKHBIX HOCUTENCH MCTOPHKO-TIPaBOBOM MH(OpMAIMK O Pa3BUTUHU
0OBIYHOTO TpaBa MepMCKUX HapoaoB. Hanbonee 3HaUUTEILHBIMU U3 HUX SIBIISIOTCS:

- IepenucKa OpraHoB roCyAapCTBEHHON BIACTH U OPraHOB OOLIMHHOTO yIIpaBJie-
HUS, UX OTYETHI, pallOPThl, IPUTOBOPHI U MUCbMA, Pa3/eibHbIC AKThI, 3aBEIIAHUSA, KyII-
YyHe KpPernocTH, 3aKJIaJHble KPEIOCTH, KUJIbIE 3aIIUCH, MUPOBBIE U IPYTUE JOKYMEHTHI,
HO3BOJIAIONINE OIEHUTh TEHCHIIMH, HAMETHBIIHUECS B PA3BUTHUH OOBIYHOIO MpaBa Ha
TEPPUTOPHUH PACCEIICHUS IEPMCKHUX HApOJIOB, a TAKXKE PAJl CYIeOHBIX JIEIT;

- IOKYMEHTBI U MaTepuaibl, MPUOOIIEHHbIE K HAyYHBIM pa3padOTKaM U BBEAEH-
HbIE B HAy4YHBIN 000POT UCCIIEIOBATENIIMU OOBIYHOTO TIpaBa: paboThl TOPEBOJIIOIIMOH-
HBIX HCcienoBareneil (BbIIeHa3BaHHbBIX), MyOIUKaunuy (Kak B LIEHTPAIbHOM, Tak U B
MECTHOW MEPUOTUIECKOH MeUaTH ), BKIIOUAIOIIUE B Ce0s1 CBEIEHUS 110 OOBIYHOMY TPaBY
NEPMCKHX HapOJIOB.

[Ipouecc BnMsAHMA AEMCTBOBABLIETO0 3aKOHOAATENHCTBA Ha OOBIYHO-IPABOBBIE
HOPMBI, OT/ICIbHBIE CyI€OHbBIE PEIeHHUS C BKIIOYCHHEM OOBIYHO-TIPABOBBIX JIEMEHTOB



OGbl4HOE NpaBO NEPMCKUX HAapOAOB B NpaBOBOK cucteme Poccuiickoi umnepuun: moHorpadums. 2018.

00Cy)XIaJlMCh Ha CTPaHMIIAX TAaKUX IEHTPAJbHBIX )KYpPHAJIOB, Kak «BecTHUK mpaBay,
«KypHan MHMHHCTEpCTBAa IOCTULUN», «KypHan MUHHCTEPCTBA BHYTPEHHUX JEN»,
«¥Opunnueckuit BectHuk». HempaBoBbie nepuonnyeckue uznanus («Bectauk EBpo-
nbl», «CI0BO» M 1p.) TaKKe COAEp)KaJM CTAaThH, 3aTparMBaBLINE BOMPOCH OOBIYHO-
IIPaBOBOTO PETYIUPOBAHUS B KPECThIHCKOM Mupe. JlocTaTOuHO MHOTO 3THOrpaduye-
CKOr'0 Marepuasa, UCCIEIOBaHUM 0 IPABOBBIM BO33PEHUSM NEPMCKUX HAPOAOB MpE-
CTaBJIEHO B MECTHOW MEPUOIUIECKOM redaT — 310 «BsaTckue rybepHCcKe BEJOMOCTIY,
«ITepmckue enapxuaibHbIe BEIOMOCTHY, «Bonoronckue ry0epHCcKe BEAOMOCTHY U JIP.

Cpenu ueHTpanbHbIX WM3JaHUMN, MPEACTABISIIONIMX UHTEPEC NPU PaCCMOTPEHUHN
3asIBIIGHHOM TeMbl, MOKHO OTMeTUTh «lloaHoe coOpanue 3akoHOB Poccuiickoil numrme-
pum», copeprKallee 3aKOHOAATEIbHbIE AKThI, B TOM YUCJIE U 110 IPABOBBIM BOIIPOCAM,
OTHOCSIIHUMCS K KpecThAHCTBY. Hapsny ¢ HOpMaTMBHBIMU IIpaBOBbIMH akTamMu Poc-
CHUIICKOM MMITEpUH NPUBJIEKATNCh COBpEMEHHbIe HCTOUHUKH ((hopmbl) npaBa: KoHcTH-
tymuss PO ot 12.12.1993, I'paxnanckuit kogekc PD (wacts mepmasi) ot 30.11.1994
No 51-®3, 3emenbubiil kogeke PO ot 25.10.2001 Ne 136-P3, Kogekc ToproBoro mope-
mnaBaHusi PO ot 30.04.1999 Ne 81-D3 u nip.

HoBu3zHa nanHoi Hay4HOH pabOThI COCTOUT B TOM, YTO OHA SIBJISIETCS] CAMOCTOSI-
TEJIbHBIM KOMIUIEKCHBIM HMCCIIEI0BAaHUEM OOILETEOPETUUECKUX U HMCTOPUKO-IIPABOBBIX
ACIeKTOB I'eHe3HUca U pa3BUTUsL OOBIYHOTO MIpaBa y MEPMCKUX HAPOJOB, B KOTOPOM pac-
KPBITBI 0COOEHHOCTH (POPMUPOBAHUS UX TPAAUIIMOHHONW STHUYECKOI MpaBOBOM cucTe-
MBI, BBISIBJICHBI CYITHOCTh M OTJIMYUTEIbHBIE YEPThI IPABOCO3HAHUS U NIPABOBOU KYJIb-
TypBbl, @ TAK)KE€ IIPABOBbIE HOPMBI U MHCTUTYTHI. Kpome TOro, BIepBbIE UCCIEAYIOTCS
po0OJIeMBbl, CBA3aHHBIE C IPABOBBIM OBITOM MEPMCKUX HAPOJOB, aHATTU3UPYETCS IOPHIU-
YECKUH CTaTyC KOJUIEKTUBHBIX U IEPCOHU(PUIUPOBAHHBIX CYObEKTOB B OOBIYHOM IIpaBe,
paccMaTpuBarOTCs 0COOEHHOCTH MEPMCKON 0OBIYHO-IIPABOBOM CUCTEMBI U €€ 37IEMEHTOB.

Hacrosmas pabora B onpenenéHHON 4acTH BOCIIOJIHAET MPOOEbl, 3aTPyIHSIO-
1IMe MpoLecc PEKOHCTPYKIMHU UCTOPHUUECKOTO MPOLLIOro, U CIOCOOCTBYET BOCCO3/a-
HUIO KapTUHBI OOBIYHO-IIPABOBOIO MUpPA MEPMCKUX HAPOJIOB, IPAKTUYECKU HE UMEBIIHUX
COOCTBEHHBIX MUCbMEHHBIX HUCTOYHHUKOB (()OpM) MpaBa, 4TO 3HAYUTEIBHO OCIOKHSIET
ero uccienoBanue. Ha sto oOpaman Buumanue ®.A. ApceHbeB BO BTOPOW IOJIOBHHE
XIX B.: «Kak Hapox HE 03HAMEHOBABIINK CBOETO CYIIECTBOBAaHUSA HUKAaKHUMH UCTOPHU-
YECKUMU JIBKEHUSAMH U MaMITHUKAMHM, 3bIpSHE HE UMENIH UCTOPUKA, KOTOPBIH mepe-
nan Obl HaM MX JpPEBHEE COCTOSHUE, 3HAYEHHE MEX1y HapOJaMHU COCEICTBEHHBIMU U
caMmbls ycaoBHsl oOuiexxuTusi. HenMenue ncTopuueckux JaHHBIX MPUYUHOKO TOTO, YTO
MIPOUCXOXKAECHHUE 3bIPSIH OCTAJIOCH O CUX MOpP 3araJo4yHbIM, U HE MHAY€ MOYKHO JOHUC-
KaTbCs €r0, KaK 1Mo (PHIIOJIOTHH S3BIKOB CEBEPHBIX, KDUTHYECKH CITMYasi X (HOpMbI, O~
TOMY 4TO 3BIpSIHE. .. ICKOHH Hacersiin ceBep Poccuu u ceBepo-3anan Cubupu. .. »*

[leproanueckoe oOpaleHre aBTopa K CyIIeCTBOBABIIMM Y MEPMCKUX HapOAOB
COLIMOHOPMATHUBHBIM 3JIEMEHTAaM U MPAaBOBBIM MHCTUTYTaM, a TAKXKE PACCMOTPEHUE UX
C Pa3IMYHBIX MO3UIUI MOXET CIPOBOLIMPOBATH OlylIeHue deja vu. OqHaKo MpH aHa-
JIM3€ TaKOTO CJIOKHOTO MTPABOBOTO SIBIIEHUS, KaK 00BIYHOE MPABO, ITOT0 HEe U30eXkaTh.

Teopernyeckasi 3HAUMMOCTb UCCIIEZOBAHUSI COCTOMT B 0OOCHOBAaHUM aBTOPCKOU
KOHLIETIIIUU OOBIYHOTO MpaBa MEPMCKHUX HAPOAOB, YTO, O€3YyCIOBHO, 3HAUYUTEIBHO 000-
raTuT MPaBOBYIO HayKy. BBIBOJBI U MOsOKeHUs, CPOPMYIMPOBAHHBIE aBTOPOM, pac-
KPBIBAOILIME MPUHILIUIIAATIBHO HOBBIE XapaKTEPUCTUKH OOBIYHOTO MpaBa MepMCKUX Ha-
POZIOB B KOHTEKCTE B3aUMOJICHCTBUS C MO3UTUBHBIM MPABOM, MOTYT OBITh HCIIOJIB30-
BaHbl B JIAJbHEUIIUX MCCIETOBAHHUIX OOBIYHOTO MpaBa Pa3IMYHBIX HAPOJOB, B TOM

Y Apcenves @.A. 3bIpsiHE U KX OXOTHHYBH TPOMBICTBL. — M., 1873. — C.1.
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yucie U GUHHO-YTOPCKHUX. TeopeTHdecKrue BBIBOABI U CHOPMYTUPOBAHHBIC MPEITIONKE-
HUS, aHAIMTHYECKUE 0000IICHMS, BBEIEHHBIE B HAYYHBIH 000POT TEPMHUHBI M OTIpEIe-
JICHUSI TIOHATHH, 3aKOHOMEPHOCTH OOBIYHO-TIPABOBOTO PAa3BUTHSL, COJEPIKAIIMECS B MO-
HOTpaduH, MOTYT MOCIYKUTh OCHOBOM ISl JaNbHEWIIEH HaydHO-UCCIIEA0BaTEIbCKOM
paboThl B 0003HAYEHHOM cdepe.

[IpakTrueckast 3HAYUMOCTh PaOOTHI 3aKIIOYAETCS B TOM, UYTO €€ OTJENbHBIE T0-
JIOKEHHUS, BBIBOJBI MOTYT OBITh MCIIOJIb30BaHBI MPU aHAJIN3E MEPCIEKTUBHOIO MPaBO-
BOT'O Pa3BUTHS TPAJAULIUOHHBIX OOIIECTB psiia GPUHHO-YTOPCKUX HAponoB. Pe3ynbrarsl
HACTOSIIIETO MCCIIeIOBaHMs TAaK)KE MOTYT ObITh IPUMEHEHBI B HAyUHO-UCCIIEI0BATEb-
CKOU JIESATeNIbHOCTH MPU W3YYEHUHU MPOOJieM B3aMMOACUCTBUS MO3UTUBHOTO U OOBIY-
HOTO IpaBa Kak B UICTOPUYECKOM IPOILIOM, TaK U B COBPEMEHHOCTH, B TOM YHCIIE MTPH
YCTaHOBJIEHUHU OOBIYHO-IPABOBBIX (PaKTOPOB, BIMSIOLIUX HAa COBPEMEHHOE 3aKOHOJa-
TEJNbCTBO, M BO3MOXHBIX MEPCHEKTUB 3aMMCTBOBAHUS MO3UTHUBHBIM MPAaBOM OOBIYHO-
IPABOBBIX HHCTUTYTOB.

TocynapcTBeHHBIE OpraHbl U OOIIECTBEHHBIE CTPYKTYpPHI IIPU BBIHECEHUU pe-
LIEHUH 10 COLUATbHO 3HAYMMBIM IOPUIUYECKUM U SKOHOMHUYECKUM BOIPOCAM, a TaK-
e B PAaBOTBOPUYECKON JI€ATEIbHOCTHU MPU MPUHITUU 3aKOHOJIATENIbHBIX U MHBIX IIPABO-
BbIX aKTOB KaK Ha MECTHOM, TaK M Ha pETMOHAJIbHOM YpOBHE (Ha ypoBHE cyObekTa PD)
MOTYT MCII0JIb30BaTh BBIBOJIbI, COJIEPIKAIIMECs B TaHHOU padoTe.

Ha ocHOBaHuM MONy4YeHHBIX PE3yJIbTATOB BO3MOXKHA pPa3pabOTKa HEKOTOPBIX
MPAKTHYECKUX MOJI0KEHUN, HOCALIMX PEKOMEHIaTeNbHBIM XapakTep, A peaau3aluuu
OCHOBHBIX 371eMeHTOB KOHIENIMu rocyJapcTBEHHON HAlMOHAJIbHOM MHOJUTHKU IO
rapMOHM3AIMHN MEXHALMOHAJIBHBIX, MEXKKOH()ECCHOHAIbHBIX OTHOUICHHUH, BBIPAOOTKH
CTaOUIIBbHO pabOoTaIOIMX MEXaHU3MOB OpraHM3alud U (PyHKIMOHUPOBAHUS MECTHOTO
camoymnpaBieHUs B psizie GUHHO-yropckux cyobekroB PO, Takux kak [lepmckuii kpaii,
Pecnyonuka Komu, Ynamyprckas PecnyGnuka.

Kpome Toro, HayuHble MaTepuaibl MOT'YT ObITh UCHIOIB30BaHbI B 00pa3oBareib-
HOM IPOLECCE: UX MOXKHO NMPUMEHATh KaK Ha IOPUINYECKUX, TAK U HA UHBIX T'yMaHU-
TapHbIX (PAKyJIbTETAaX U B UHCTUTYTaX BO BpeMsI IIPEMO/IaBaHusl TAKUX YUEOHBIX KypCOB,
kak «Teopus rocynapcra u npasay, «McTopust 0TeU€CTBEHHOTO TOCY1apCcTBa U IPaBay,
«CpaBHUTENBHOE TIpaBOBeneHHE», « COIMONOTHS MPpaBay, psAaa CrenKypcoB: «OObru-
HOE MPaBo (PMHHO-YTOPCKUX HAPOAOBY, «OOBIYHOE PABO MEPMCKHUX HAPOAOBY», «OObIU-
HOE MIPaBO KOMHU-3BIPSiH», «VcTounuku (hopmsbr) mpaBa» u ap.

Pa3nuynble MOI0KEHUs TaHHOTO MCCIIE0BAaHUS MOTYT OBITh MOJE€3HBI IPU CO3-
JaHud 0000UIArOINX HAYYHBIX W Yy4eOHO-METOAMYECKHX padoOT MO MCTOpUHU TpaBa
(PMHHO-YTOPCKUX HAPOJIOB, PETMOHOBEICHUIO, KOHCTUTYLIUOHHOMY (YCTaBHOMY) IpaBy
CyObeKkTOB POD.

Pesynprarel NpoBeAEHHBIX HAYYHBIX UCCIIEJOBAHUN CTaHYT CEPbE3HBIM MOJICIIO-
pPBEM IIPH OPTaHU3AIUH BOCIUTATEILHONW PaOOTHI C 00yJarOIIUMUCH.



