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COJEPKAHUE

TeopeTHKo-HCTOPHYECKHE TPABOBbIe HAYKH

AryTuH A.B.

HarmonanpHasi caMOOBITHOCTh PYCCKOTO HapoJia ¥ TuOepalibHast CTpaTerus (JOKTpUHA)
rOCy/IapCTBEHHOT'O YIIPABJICHHUS: JUAIEKTHKA HAIIMOHAIBHOTO (JIyXOBHO-HPABCTBEHHOIO)
U TJIO0QTBHOTO (JTHOCPATTBHOTO) ..vvveeeuvreeureeasneeensreesaseeessseeesseesssesessseesseesssseessseesssssesssessssseenns

CraTtbsa NocBsLLeHa OCMbICNIEHNIO ANANEKTVKA HaUMOHaNbHOW caMobbITHOCTU pycckoro Hapoga u nube-
panbHON cTpaTerMn (QOKTPUHbLI) FOCyAapCTBEHHOTO ynpasneHns. O60CHOBaHO NOMOXeHWe, COrMacHoO KO-
TOpoMy (hOPMMPOBaHME TBOPYECKON OCHOBbI B AEATENLHOCTU OPraHoB rocy4apCTBEHHOW BNacTu v yn-
paBrieHNs HEBO3MOXHO BHE npaBocriaBHON cBobodbl, a Takke 6e3 AeiCTBEHHOro BoCnuTaHuns (HpaBo-
HacTaBneHus) n obpasoBaHus. ABTop obpallaeT BHMMaHWe Ha TO, YTO cucTema KoopAvHaT, OPUEHTMPSI
N rpaHvupbl OPMUPOBAHNS HaLMOHaNbHOW CTpaTerMn rocyfapCTBEHHOTO yNpaBiieHNs onpeaensoTcs
HauMoHamnbHbIM MUPOBO33pPeHNEM, 0ByCMOBMEHHbIM QyXOM PYyCCKOro Hapofda. B paboTte yctaHoBneHo,
4YTO 06BLEAMHSAIOWMNM HavanoM Ans NpoTeCTaHTCKOM KapTWHbI MUpa M KatonvuuaMa seBnsetcs nyaeu-
cko-xpucTtunaHckas Teonorns. OHa ABNSETCS AyXOBHO-HPaBCTBEHHLIM OCHOBAHMEM AN1S NPUHATUSA CTpa-
TEermyecknx peLleHnin KonnekTMBHbIM 3anagom.

ITaxomos B.H.
[TpaBoBas nonutuka Poccuiickoit @enepanuu u Kuraiickoit Hapoanoii PecryOnmku
B chepe 3alIUThI IPAB UHTEIUICKTYATBHONH COOCTBEHHOCTH .....euvenrinrenrenieenrenieentesieeeesseeneenne

B cTatbe paccMoOTpeHbl akTyarnbHble TEHOEHUUN Pa3BUTUS MpaBa WMHTENNEKTYyanbHOW COOCTBEHHOCTU
B Poccuiickon ®enepauun n Kutarickon HapogHon Pecny6nuvke. Obwen 4yepTon pa3sutus 3aLiuTbl UH-
TennekTyanbHbIX NpaB SABMSETCA pacluMpeHne cpeacTB NPaBoOBOro PErynMpoBaHnst LMpPOBbIX akTUBOB,
pacnpocTpaHeHne KOTOpbIX B NocneaHee AecATUNeTUe NocTaBuno nepes rocygapcrsamu 3agady pas-
paboTkM HagnexawmMx MexaHusMOB MX 3aluTbl. Ha npumMepe UCnonb3oBaHMS TEXHOMOrMM GroKYenH
paccMoTpeHa cneundurka PyHKLMOHUPOBAHNS] CMapT-KOHTPAKTOB Kak cpefcTB obopoTa Takmx umndpo-
BbIX aKTMBOB, Kak TOKEHbl U kpuntoBanioTa. CaenaH BbIBO4 O TOM, YTO PErynMpoBaHne HOBEMLUMX TeX-
Homoru B cpepe GrokyeriHa BydeT cocTaBnATb Hanbonee 3HayMmoe pasBUTME NpaBa UHTENNEKTY-
anbHol cobcTBeHHOCTM B Poccumn 1 Knutae B bnuxanwmne rogbl.

Hruaros U.A., ITonoBa B.B.
@dunocodcekas KaTeropust «JIMIHOCTbY» KaK IMPeIMET N3yUeHHs B IIPaBe
Y IOPUCIMHTBUCTHKE (aHAJIN3 B3TIISA0B OT€UECTBEHHBIX (PUIOCOPOB XX B.) wovevveeeveeneeenennne

B ctatbe aHanuaupylTCca NpeacTaBfieHns O NUYHOCTU B MAEanUCTUYECKOM U MaTepuanmcTUYecKoMm
HanpaBneHusix pycckon cgunocodpun XX seka. flenaetcsa BbIBog O TOM, YTO JIMYHOCTb C NO3MLMKN Maea-
nmcTudeckon unocodun He MoxXeT OblTb MPEAMETOM U3YYEHUS B APYrMX Haykax, B TOM Yucre B npa-
BE M NMHIBUCTUKE. B TO e Bpems OuaneKkTuKko-MaTtepuanucTU4ecknuin noaxon K coaepkaHuo NnoHsTUs
«JIMYHOCTbY» [AET BO3MOXHOCTb OOBEKTUMBHOIO M3Y4YeHWUs NMMYHOCTU 4Yepes3 uccriefoBaHve eé aesi-
TenbHocTW. «Cuenkon», nHTerpupytoLler pmunocoduio ¢ gpyruMm Haykamu, SBnAeTcs CUCTEMHO-(YHK-
LUMOHanbHbI NOAXOA, KOTOPbIA MO3BOMSET UccrneaoBaTb OOWMA AN pPas3nNUYHbIX OTpacnen 3HaHWun
npeamer.

ITy0nu4Ho-npaBoBbIe (roCyAapCTBEHHO-NPABOBbIC) HAYKH

Asepuna K.H.
MeauraTuBHAsE OTOBOPKA B CEMEMHBIX CITOPAX ...vveuvreurienrieiienireeireereeteenseesinesneeseesseesnneesneenne

AHanMU3npyTCs MOMOXEHUSI CEMEeNHOro 3akoHoAaTeNbCTBa, NPU peanusaummy KOTOpbIX BO3MOXKHO Mpu-
MeHeHVe Meauauun U noTeHuMana MeamaT1BHOM OroBopku. PaccMaTtpuBatoTcs NpemmyLlecTsa Meava-
TUBHbIX NMOAXOA0B B CPaBHEHUM C cyAeOHON NpoLenypoi yperynupoBaHus CnopoB, BO3HUKAOLWMX B ce-
MEMNHbIX NMPaBOOTHOLLEHUSX.
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CopepxaHue

Ocunosa JI.B.
3noynorpebiieHne MpoieccyaabHBIMU MPaBaMH: HEKOTOPHIE ACTICKTHI
TIPABOBOTO PETYIIUPOBAHUS ...eeenevveenereennrreesereensseeensseeasseessseessessssseesssessssseessseessssessssessnsseessseenns

B ctatbe noaBeprHyTbl aHanuay [paxgaHCcKuii npoueccyanbHbli kogeke PP, ApbutpaxHbii npoueccy-
anbHbIn kogekc PP, Kogekc agMmnHuCcTpaTMBHOrO cygonpoussoactea PO Ha npeameT AOMKHOro npaeBo-
BOrO perynupoBaHus NpuHUMna HeaonyCTMMOCTH 3rnoynoTpebneHns npoueccyanbHbiMU NpaBamu. Tak-
Ke B pamKax paccMaTpvBaeMOl NpaBOBOM KaTeropuu oueHeHa cyaebHas npakTuka apOuTpakHbiX
Cy[oB, Cy0OB 00LLEeN 1opuCcanKuMM 1 caenaH BbIBO4 O TOM, YTO C YYETOM CKnajblBatoLLEencs npaBonpu-
MEHUTENBHOW MPaKTUKX, OPUEHTMPOBAHHON Ha 060cobneHne NpaBoOBOM KOHCTPYKUUN «3rioynoTpebne-
HMe npoLeccyarnbHbIMWU MpaBamMn», 3HAYUMOCTM TaKOro NMPaBOBOrO SIBIEHUS, Kak NPUHLUMMbI MpaBa, nof-
TBEPXXAaemoro v cynebHom npakTukon, BUAUTCS 0O0CHOBaHHbLIM (hOPMYNMPOBaHME B NPOLecCyanbHOM
3aKoHOAAaTeNbCTBE B KayeCTBE CAMOCTOATENbHOrO MpuHLUMNa Cyaonpou3BOACTBA MpUHUMNA Heaony-
CTMMOCTY 3r10ynoTpebneHust npoLeccyarnbHbIMU NpaBamu.

®enoposa U.B.
K Bompocy o mpakTruke Ha3HaYCHHS aAMUHUCTPATUBHBIX HAaKa3aHUil 3a modon
(ra mpumepe Y crb-Kymomckoro cyaa PecrryOmukn KOME) ........oovveviiniiniiiiieiecieeeeee

B ctaTbe paccmatpuBaloTCs BOMPOCHI HAa3HaAYeHUs agMUHUCTPATMBHLIX HakasaHui 3a nobow. B xoge
NPoBeAEHHOIO UcCneaoBaHnst ObiNu BbiSBNIEHbI 3aKOHOMEPHOCTU MpWU onpeAeneHny Buaa v pasmepa
aAMVHUCTPATUBHOIO Haka3aHus, Ha3HavyaeMoro MupoBbIMK CcyabsiMu YcTb-Kynomckoro paiioHa Pec-
ny6nuku Komu.

YroJ10BHO-IPABOBBIE HAYKH

Jladmka A.C.
AKTyanbHbIE IPOOIEMBI CYJOTPOU3BOJICTBA C YIACTUEM TPUCSKHBIX 3aCEATEIICH ..............

Llenb gaHHoM cTaTtbM — BbISIBUTb HEKOTOPbLIE Tekywune I'IpOGJ'IeMbI, CBsi3aHHble C pedhopmon NHCTUTYTa
NPUCSKHBIX 3acegartenen B Poccun, n HameTuTb nyTn nx peLlleHna. B OCHOBY CTaTbM MOJIOXEHbl Takne
I'Ip06J'IeMbI, KaK COKpaLlleHMne 4Yncria yroyiloBHbIX COCTaBOB, NOACYAHbIX CyaQy NPUCAXKHbLIX, HENONYJIAPHOCTb
NPUCAXHbIX, CTaTUCTUKa onpaBAaTesibHbIX NPUroBOPOB.

Ky3nenosa H.H.
HexoTopsie acriekThl yTOJI0BHOTO MPECIIC0BAHUS B CY/IE TIEPBOM MHCTAHIIUA
10 3aKOHOAATEIBCTBY POCCHM M I'EPMAHMY .....eeveniiiieiiiiiieeiiiieeeiieeeeireeeeiieeeeeeneeessnneeeanes

B ctatbe paccmaTtpuBaloTCsi BOMpPOCHI, kacawlmecss (hOpMUPOBaHUS KOHLEMLUN OCYLLIECTBINEHUS Yro-
JIOBHOMO MpecrnenoBaHus no 3akoHopatenbcTBy ®enepatmBHon Pecnybnuku Mepmanusa n Poccuinckom
depepauyunn. Ha ocHoBaHUM NPOBEAEHHOIO aHanNM3a HaluMoHanbHbIX CUCTEM MpaBa aBTOPOM onpeaens-
I0TCS1 NPU3HAaKM YrONOBHOrO NpecrnefoBaHWs U ero OCHOBOMOMararoLme NpUHLMMbI.

Maxkcumon O.A.
XoparaiicTBa 1 kaio0bl B yTOJIOBHOM CYJIONIPOH3BOICTBE —
TPEOOBAHUS FITH TIPOCHOBI? ....eevvieiiieiieitiesiieeteeteesteeseteeteeseesseesssessseesseesseesseessseenseesseesssesnsens

B cTaTtbe paccmatpuBaeTcst npobnema cyuiecTtsa obpalleHuin N, BOBNEKAEMbIX B POCCUIACKOE YrosoB-
HO€e Ccyaonpoun3BoACTBO, K rocyaapCTBEHHbIM Nnuam 1 opraHam, oCyLleCTBAWNM erﬂOBHbIVI npouecc.
[enaeTtcs BbIBOA O TOM, YTO UCMONb30BaHNE B YronoBHO-NpoLeccyanbHoM kogekce PO TepMrHOB «Tpe-
6oBaHMe» 1 «npocbba» He OTpaxaeT CyLUHOCTU YNOMSIHYThbIX Npy 3TOM obpalleHuin. TpeboBaHus, B OT-
nuyne ot npock6, 6a3npyoTca Ha CyOBEKTVBHOM NpaBe NMYHOCTU, NpeanonaratT «Npe3yMMuuio NX yao-
BMNETBOPEHMSA», NPeoaoNieBaeMyto NMLOM, ero pa3peLuarolmm. Xogatanctea u xanobbl Kak HanpaBneH-
Hble Ha NpuBeAeHNE B «OeNCTBYOLLEEY», «paboyeey COCTOAAHME MMEKLLLErocs y obpallatoLLerocs npaea
NpeAcTaBnaloT CO6OW YyronoBHO-NpoLeccyanbHble TpeboBaHMA 1 AOMKHBI perynmpoBaTbes cneuuduye-
CKUMW YronoBHO-NPOLEeCCyarnbHbIMU MHCTPYMeHTaMu. [pocbObl HE OCHOBaHbI Ha MMeLLeMCs CyObek-
TMBHOM MpaBe M MOSTHOMOYUSIX TOCYAAPCTBEHHbIX OpraHoB MO peanusauum Takoro npaea, U UX paspe-
LLEeHNe HaxoaMTCs 3a paMKkamy MPOM3BOACTBA MO YyroNOBHOMY Aeny.
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CopepxxaHue

Haconos A.A.
Coracue Kak OJIMH U3 TPABOBBIX HHCTPYMEHTOB Peasin3ailiy MPUHIIUIIOB
YTOJIOBHOTO CYJIOTIPOMBBOICTBA ....veeuvveeeurreenrreennseeesseesseeessseesseeessseessssesnsssessessnsseesssessnsseesnnes

B paboTe nokasaHa B3aMMOCBSA3b KaTeropuy COrnacusi C NpuHLUMNamu yrofioBHOrO CyOMNpoM3BOACTBA.
O6ocHOBbIBaETCSt TE3UC O TOM, YTO cornacve obBUHSEMOro siIBNsieTCs HeOOXOAMMBIM yCroBMEM AN
peanusaumy MHOMMX MPUHLMMNOB YroNMoBHOIO CyAonpoun3BoacTBa. bes gaHHOro MHCTpymeHTa peanusa-
LMs MHOMUX MpUHUMMOB ByaeT 3aTpyaAHeHa. YaenseTcs Takke BHUMaHWEe B3aUMOCBSI3N pasfnyHbIX BU-
[0B cornacusi (cornacus nofo3peBaemMoro, Cornacus 3aluTHrKa, corfacus 3akoHHOro npeacTaBuUTens)
N €€ BNUSHMIO Ha HaCTyMneHne PUANYECKN 3HAYMMbIX NOCNEACTBUN.

OpJioB A.A.
3aKITI04YeHHUs ¥ TOKAa3aHUs DKCIIEPTa U CIIEIMAINCTa KaK I0Ka3aTeIbCTBa
B YTOJIOBHOM TIPOIIECCE «..uveutrententienteteentenseessensesssensesseensesstensesseensesseessesseessenseessenseeseensesneansenne

CreunanbHble 3HaHUSA HaxoOdAT LUMPOKOE MPUMEHEHME Npu paccnefoBaHMn yronoBHbIX Aen. JTO CBH-
3aHO C MOCTOSIHHBIM Pa3BUTMEM HayKku, COBEPLUEHCTBOBaHWEM METOAOB W CPEACTB MCCNefoBaHus.
Mpu aTOM cneumnanbHble 3HaHNs, Kak 0O bEKTUBHbBIE U HE CBA3aHHbIE C NO3ULMEN CTOPOHbI MO YrONOBHOMY
Aeny, JOMKHblI BOCMPUHUMATBCA HE3aBMCUMMO OT TOrO, MpPeAcTaBeHbl OHW 3KCMepTOM MO MHULMaTUBe
OpraHoB M NnuL, OCYLLECTBASIOWNX YrONOBHOE NpecrnefoBaHune, n cyda, nmbo cneumanuctoMm, npurna-
LWEHHbIM APYrMM Y4acTHUMKOM YrOfloBHOrO mpouecca. B CBs3u ¢ 3TMM akTyarnbHbIM OCTalTCA onpeje-
NEeHNE NOHATUN KIKCMEPT» U KCNEeLManmncT», BbIACHEHNE NX COOTHOLLEHNS U BO3MOXXHOCTEN N0 y4acTuio
B hopMuMpoBaHMM AokasaTenbcTB. HeobxoanmocTb 06bekTMBM3aLMM npouecca AoKasbiBaHWS U YT-
BepXXAeHWe NpuHuMna coctasaTenbHoCcTn 6yayT cnocobcTBOBaTb PacLUMpeEHnto cdepbl UCMONb30BaHUst
3aKMI0YeHUst IKkcnepTa 1 cneumanncTa B Cy4onNpou3BOACTBe.

Temmun A.B.
Xo/maTaicTBO 0 Ha3HAYCHUH CyAeOHOro mTpada: HEKOTOPhIC YCIOBHS U OCHOBAHHUS ...........

B crtatbe obcyxpatTcs npobnembl, BO3HMKAKOLWME Yy CYyAOB MPU PAacCMOTPEHUN XoOaTalCTB OpraHoB
npeaBapuTENbHOrO paccrnenoBaHns 06 0CBOOOXAEHMM OT YyrofloBHOWM OTBETCTBEHHOCTU UL, NOA03pe-
BaeMbIX 1 0OBMHAEMbIX B COBEPLUEHUM MPECTYNMEeHUs, C Ha3HavyeHmeM cygebHoro wrpada. MNpegnara-
I0TCS MyTW peLleHns NpobneM, BO3HMKaLWMX, B YHAaCTHOCTU, B CBA3W C HeynnaTon cygebHoro wrpadga
NMLLOM, KOTOPOMY OH Ha3HauyeH.

Tuxonos C.E.

HekoTopsie actieKThI TPU3HAHKS HEJIOTYCTUMBIMH JI0KA3aTeIbCTB,

MOJIyYECHHBIX C HapYIICHHEM TPeOOBaHHMH YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHA,

MIPH PacClIeIOBAHNUHN JOPOKHO-TPAHCTOPTHBIX MPECTYIUICHUM .....vveevveenreeeieeereeveenseesseennneenns

B ctatbe aHanusupylTcsi oTAeNbHble OCHOBAHWUS NMPU3HaHUSA CYAOM M MPOKYPOPOM HeAOMyCTUMbIMMU
[0Kas3aTenbCTB MO YrofioBHbIM AefnlaM O AOPOXHO-TPAHCMOPTHBLIX MpecTynneHusix. 1o nrtoram npose-
OEHHOro nccnefoBaHusa npeanaraeTcs BHeCeHMEe B YTONOBHO-NpoueccyanbHbI kogeke PO nsmexHeHuin,
KOTOpble HanpaBreHbl HA COBEPLUEHCTBOBAHUE MOSIOXKEHWUIA O HEAOMYCTUMbIX [OKA3aTeNbCTBaXx.

Xopbskos C.H.
CocTs3aTeNIbHOCTh CTOPOH KakK AJIEMEHT 3aIIUTHI TIPAB YEIOBEKA M TPAKIAHUHA ..................

B ctaTtbe paccmaTpuBatoTCs MECTO M POSib MPUHLMMNA COCTA3aTENbHOCTN CTOPOH KakK afieMeHTa 3alunTbl
npas " cBobop Yenoseka 1 rpaxgaHuHa.

TpuOyna mosnogoro y4éHoro

Ku6apaun U.IL.
Oco0eHHOCTH MPUMEHEHHS 3aIlUTHUKOM ayAMO- U BUJEO3alUCH
B COBPEMEHHOM YTOJIOBHOM TIPOIIECCE ...evvervrnrenreeneensenneentesseensesueensesseensesseensesseensessesnsensesnsenne

VMccneayoTca acnekTbl MCMoNb30BaHMsA a[BOKAaTOM TEXHWYECKUX CPeAcTB ayaumo- UM BuAaeo3anucu
Ha pasnuyHbIX CTaausiX YroroBHOro npouecca. Ocoboe BHMMaHWe yaerneHo NpUMeHEHUI0 CPeAcTB 3a-
nMcx B XO4e CrNefCcTBEHHbIX AENCTBUI U Ha cyaebHbix cTagusix. B xoae nccnenoBaHust BbiSiBNEHbI Npo-
6neMbl HOPMaTUBHOTO PEerynvpoBaHUs U MPaKTUYECKOro MPUMEHEHUsT TEXHUYECKUX CPeacTB 3anucu
N NpeanoXeHbl NyTU NX peLleHus.

CBEIEHMS 00 ABTOPAX ...cuveiiieieeiiieaiieeitieeeteeeatteeetteeasteeaeteeaseeeaseeaanseesseeeanseesneeeanseeeseeenns
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CONTENTS

Theoretical-historical legal sciences

Agutin A.V.
The National Identity of the Russian People and the Liberal strategy (doctrine)
of Public administration: the Dialectic of national (spiritual and moral) and global (liberal)

The article is devoted to understanding the dialectics of the national identity of the Russian people and
the liberal strategy (doctrine) of public administration. The article substantiates the position according to
which the formation of a creative basis in the activities of state authorities and administration is impossible
outside of Orthodox freedom, as well as without effective upbringing (moral instruction) and education.
The author draws attention to the fact that the coordinate system, guidelines and boundaries of the
formation of the national strategy of public administration are determined by the national worldview, due
to the spirit of the Russian people. The paper establishes that the unifying principle for the Protestant
worldview and Catholicism is Jewish-Christian theology. It is the spiritual and moral basis for making
strategic decisions by the collective West.

Pakhomov V.N.
Legal policy of the Russian Federation and the People’s Republic of China
in the field of intellectual property rights Protection ..........cccccevveeriiiriiiiiieinienierie e

The article discusses current trends in the development of intellectual property law in the Russian
Federation and the People’s Republic of China. A common feature of the development of intellectual
property rights protection is the expansion of the means of legal regulation of digital assets, the spread
of which in the last decade has set states the task of developing appropriate mechanisms for their
protection. The specifics of the functioning of smart contracts as a means of turnover of digital assets
such as tokens and cryptocurrency are considered using the blockchain technology as an example.
It is concluded that the regulation of the latest technologies in the field of blockchain will constitute the
most significant development of intellectual property law in Russia and China in the coming years.

Ignatov I.A., Popova V.V.
The philosophical category «personality» as a subject of study in law and legal linguistics
(analysis of the views of Russian philosophers of the twentieth century) ..........ccccevverieenns

The article analyzes the ideas of personality in the idealistic and materialistic directions of Russian
philosophy of the XX century. It is concluded that personality from the position of idealistic philosophy
cannot be the subject of study in other sciences, including law and linguistics. At the same time, the
dialectical-materialistic approach to the content of the concept of «personality» makes it possible to
objectively study the personality through the study of its activities. The «coupling» that integrates
philosophy with other sciences is a system-functional approach that allows you to explore a common
subject for various branches of knowledge.

Public-legal (state-legal) sciences

Averina K.N.
Mediation clause in family diSPULES .......ccueerieriiiiieieeiecece e

The provisions of family law are analyzed in the implementation of which it is possible to use mediation
and use the potential of a mediation clause. The advantages of mediation approaches are considered
in comparison with the judicial procedure for resolving disputes arising in family legal relations.

Osipova L.V.
Abuse of procedural rights: some aspects of legal regulation ..........c.ccecoevevcieeiiiiincieenieeee.

The article analyzes the Arbitration Procedure Code of the Russian Federation, the Code of Civil Procedure
of the Russian Federation, the Code of Administrative procedure of the Russian Federation for proper
legal regulation of the principle of inadmissibility of abuse of procedural rights. Also, the judicial practice
of arbitration courts, courts of general jurisdiction was assessed within the framework of the considered
legal category and it was concluded that, taking into account the emerging law enforcement practice
focused on the isolation of the legal structure «abuse of procedural rights», the significance of such a
legal phenomenon as the principles of law, confirmed by the judicial practice too, it seems reasonable
to formulate in the procedural legislation as an independent principle of legal proceedings the principle
of the inadmissibility of abuse of procedural rights.
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Fedorova L.V.
On the issue of the practice of imposing administrative penalties for beatings
(on the example of the Ust-Kulomsky Court of the Komi Republic) .........ccccovvvevieriineninnnene

The article discusses the issues of the appointment of administrative penalties for beatings. Patterns
of determining the type and amount of administrative punishment imposed by magistrates of the Ust-
Kulomsky district of the Komi Republic were revealed in the course of the study.

Criminal-legal sciences

Dabizha A.S.
Actual problems of judicial proceedings with the participation of jurors ...........c.cccceevvenennne.

The purpose of the article is to identify some current problems related to the reform of the institute of
jurors in Russia, and to outline ways of solving them. The article is based on such problems as a reduction
in the number of criminal compositions that are tried under jury trial, the problem of jurors unpopularity,
statistics of acquittals.

Kuznetsova N.N.
Some aspects of criminal prosecution according to the legislation
of the federal republic of Germany and the Russian Federation ..........c.ccccceevveniieiieenieennennne.

The article deals with issues related to the formation of the concept of criminal prosecution under the
legislation of the Federal Republic of Germany and the Russian Federation. The author defines the
features of criminal prosecution and its fundamental principles based on the analysis of national legal
systems.

Maksimov O.A.
Petitions and complaints in criminal proceedings — requests or requests? ..........ccoeveerevenneenne.

The article deals with the problem of the substance of Russian criminal proceedings parties appeals
to state persons and bodies conducting criminal proceedings. It is concluded that the use of the terms
«requirement» and «request» in the Code of Criminal Procedure of the Russian Federation does not
reflect the essence of the appeals mentioned. Requirements, unlike requests, are based on the subjective
right of the individual, imply a «presumption of their satisfaction», which is coped by the person who
allows it. Petitions and complaints, as aimed at bringing into the «active», «working» state of the existing
right of the applicant, are criminal procedural requirements and should be regulated by specific criminal
procedural instruments. Requests are not based on the existing subjective right and the powers of state
bodies to exercise such right, and their resolution is outside the scope of criminal proceedings.

Nasonov A.A.
The consent as one of legal tools of realisation of principles of criminal legal proceedings ..

The interrelation of a category of the consent with principles of criminal legal proceedings is shown in the
article. The thesis that the consent of the accused is a necessary condition for realization of many
principles of criminal legal proceedings is proved. Realization of many principles will be complicated
without the considered tool. The attention for interrelation of various kinds of the consent (the consent
of the suspect, the consent of the defender, the consent of the legal representative) and to its influence
on approach of legally significant consequences is also paid.

Orlov A.A.
Conclusions and indications of an expert and specialist as evidences
in the criminal ProCEEAINGS ......cc.veivieiiiiiieiieriecee ettt e s eeaeebeesreesaseesseenseas

Special knowledge is widely used in the investigation of criminal cases. It is bonded with constant
improvement and development of science, methods and means of research. At the same time, special
knowledge, as objective and not related to the position of the parties in a criminal case, should be
perceived regardless of whether it is presented by an expert at the initiative of the bodies and persons
carrying out criminal prosecution and courts, or by a specialist invited by another participant in the
criminal process. In this regard, the definition of the concepts of «expert» and «specialist», the definition
of their relationship and opportunities for participation in the formation of evidence remains relevant.
The need to objectify the process of proof and the assertion of the adversarial principle will contribute
to expanding the scope of using the opinion of an expert and a specialist in legal proceedings.
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Teschin A.V.
A petition for the imposition of a judicial fine: some conditions and grounds ..........c...........

The article discusses the problems that arise for the courts when considering petitions of the preliminary
investigation bodies for the release from criminal liability of persons suspected and accused of
committing a crime, with the imposition of a judicial fine. Ways of solving problems arising, in particular,
in connection with non-payment of a court fine, the person to whom he was appointed, are proposed.

Tikhonov S.E.
Some aspects of the recognition of inadmissible evidence obtained in violation
of the requirements of the Criminal Procedure Law in the investigation of traffic crimes .....

The article analyzes certain grounds for the recognition by the court and the prosecutor of inadmissible
evidence in criminal cases of traffic crimes. It is proposed to amend the Code of Criminal Procedure
of the Russian Federation for aiming it at improving the provisions on inadmissible evidence based
on the results of the study.

Khoryakov S.N.
The adversarial nature of the parties as an element of the protection
of human and CIVIL TIZILS ...cc.eiiiiiiiiee e e e

The article examines the place and role of the principle of adversarial nature of parties as an element
of the protection of human and civil rights and freedoms.

Rostrum of a young researcher

Kibardin L.P.
Features of the use of audio and video recording by the defender
in modern criminal ProCEEAINGS ......cecviruieiiriieieitieiee ettt sttt

The author researches the aspects of using technical devices of audio and video recording by an advocate
at the different stages of criminal proceedings in the article. Special attention is paid to using technical
devices of recording at investigations actions and in court. The problems of legal regulation and
practical application of technical devices of recording are identified and ways to solve them are proposed
in the research.
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