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COJEPKAHUE

TeopeTHKO-HCTOPHYECKHE TPABOBbIe HAYKH

HBanosa O.C.
3apokJieHNe U pa3BUTHE TyXOBHOW LEH3Ypbl B POCCUM TOMETPOBCKOM AMOXH ....veenvveneeennenne

B ycnoBusx ycuneHus 3aHavyeHus MHpopmaLmmn B XN3HN COBPEMEHHOTO OOLLEeCTBa, akTMBHOIO PasBUTKS
WMH(POPMALMOHHBIX OTHOLLUEHWUI, OOCTYMHOCTU pa3HOOb6pasHbIX MHPOPMALMOHHBIX PECYpPCOB, akTyasb-
HocTn obecrneveHns Hambonee NOMNHON peannsauumn MHPOPMALMOHHBIX NPaB rpaxaaH U O4HOBPEMEHHO
UHdOpMaLMoHHOM 6e3onacHOCT BO BCex eé acrnekTax ocoboe 3HayeHue npuobpeTatoT nccrnenoBaHue
N OLIEHKa NpoLiecca 3apoXaeHWsi, pa3BUTUS, NPpaBoBOro obecneveHnss MHPOPMALIMOHHBLIX OFPaHUYEHUNA.
B Poccun ogHMMK 13 nepBbIX MHpOPMaLMOHHBIE OrpaHuYeHnst popMupyoTcs B 06nacTu JyXOBHbIX, pe-
NNIMO3HO-PUNOCOCKNX naen n Bo33peHuin. B gaHHo paboTe npedcTaBrieHbl pedynbTaThbl aHanmsa
NpakTUKW peanu3aumn nepBbIX LEeH3YPHbIX OrpaHnYeHuin, 0COBEHHOCTY 3apoXOeHUs NepBbIX LEH3yp-
HbIX MHCTUTYTOB B AONETPOBCKUIN Nepumos.

IIy0iu4yHO-npaBoBbIe (roCyAapCTBEeHHO-NPABOBbIC) HAYKH

Bapoup W.I1., [loranos B./I.

O06001menne MpakTUKKH paccMOTpeHust KBanmnpukamoHHON KoMHuCCHen

AnBokarckoii nanatsl Pecrry6nmukn Komu AuciumninHapHbIX TPOU3BO/ICTB

10 BOTIPOCAM O HAJMYUH B ACUCTBUX (0€3ACHCTBIM) aIBOKATOB

HapyIIeHUH AeHCTBYIOUIETO 3aKOHOAATENbCTBA 00 aIBOKATCKOW AEATEIIEHOCTH

u azBokarype B Poccuiickoit Ddenepaiin 32 2022 TOM ....eevveereieriieenieeniienieeieeieesiee st seeeeeens

B pabote npoBegeHo o606LieHMe OUCLMNIMHAPHOW npakTukyi 3a 2022 r. no BONpocam HapyLlUeHWUN,
JOnNyLLEHHbIX afBoKaTaMu AgBokaTcKkon nanatbl Pecnybnvkn Komu, 0encTByOLLEro 3aKkoHoAaTeNnbCTBa
00 agBOKaTCKOM AesaATenbHOCTM 1 agBokaType B Poccuiickon ®enepauun, Kogekca npodeccnoHanbHom
3TuKM aaBokaTa. Lienb 0606LLeHnst cocTouT B paccMOTpeHUn NpobremMHbIX acnekToB npumeHeHust Kea-
nuduKaunoHHON KoMuccren AgBokaTckon nanaTel Pecnybnvku Komu 3akoHogaTenbcTBa B yKkazaHHOM
cdepe, BblpaboOTKe €4MHOro NoAxoAa K paspelleHVo BO3HUKaKLWMX Yy aABoKaTckoro coobliectsa BO-
npocoB B 06nacTn AUCLUUNIIMHAPHON OTBETCTBEHHOCTMU.

J3r00a A.IlL

HccnenoBanre HOpPMaTUBHO-TIPABOBBIX aCMIEKTOB HHBECTUIIMOHHOTO PEryJIUPOBAHUS
CO3JIaHUS U UCTIOJIb30BaHUS BO30OOHOBIISIEMBIX HCTOYHUKOB DHEPTUN

B POCCUNCKON DEHEPAITHI ......vveeeeniiiieeeiiiieeeiitteeeiieeeesateeeesasteesssssaeesansseeesasseesssnsseessssseeennnns

CTtaTbs NocBsLleHa aHanm3dy CoOBpeMEHHOW HOpMaTMBHO-NpaBoBo 6a3bl Poccuickon ®enepaunm B 00-
nacTn CTUMYNUPOBAHUSA K CO3[aHMIO U UCTMOMNb30BaHNI0 BO30OHOBMNSEMbIX MCTOYHUKOB dHeprun. MNpoBo-
ONTCS aHanua pasnunyHblX HOPMaTUBHBLIX NPaBoOBbIX akToB P® B o6nactu HOpMaTUBHO-NPaBOBOro pery-
NMPOBaHNS B ANEKTPOIHEPreTUKEe B KOHTEKCTE CO3[aHMS U UCMOSb30BaHUSA reHepupyoLwmnx o6beKTos,
(hYHKLMOHMPYIOLLMX HAa OCHOBE UCMOMb30BaHUS BO30OHOBMSIEMbIX MCTOYHUKOB 3Hepruun. VccneaytoTes
OHepreTuyeckas crtpaterus P® Ha nepuog o 2035 r., OCHOBHble HanpaBeHUs rocyaapCTBEHHOW Mo-
NUTUKM B chepe NOBbILLEHUS SHEPTreTUYECKON 3P(EKTUBHOCTY 3NEKTPOIHEPTETUKMA HA OCHOBE UCMONMb-
30BaHNsi BO30OHOBISAEMbIX MCTOYHUKOB 3Heprum Ha nepuog o 2035 r., egepanbHbii 3akoH «O0 anek-
TpoaHepreTuke» Ne 35, noctaHoBneHune MNMpasutensctea PP «O MexaHn3me CTUMynNupoBaHUs BO3006-
HOBNSAEMbIX WUCTOYHUKOB QHEPrun Ha OMTOBOM PbIHKE 3MEeKTPUYECKOM 3Heprum n MoliHocTuy» Ne 449
n «O6 MHBECTULMOHHBIX NporpaMmax cybobekToB anekTpoaHepretukmy» Ne 977, 3akoHogaTenbCTBO B 06-
nactu 6e3onacHoOCTN (PyHKLUMOHNUPOBAHUS NPOMBILLNEHHbIX 0OBbEKTOB, AENCTBYHOLLEE HANOroBoe 3ako-
HoAaTenbCTBO. AHaNM3MPYTCS NONTHOMOYMS Pa3fUYHbIX OPraHoB rocy4apCTBEHHOW BriacTn B obnacTtu
€034aHMs 1 MCMoNb30BaHNS BO30OHOBMSEMbIX MCTOYHUKOB 3HEpPruv. BbisiBNeHbl HOpMaTUBHO-NpPaBo-
Bble Npobenbl B 06nacT 3akoHogaTenbCcTBa O CO34aHuUM U MCMOMb30BaHWM BO30OHOBNAEMbIX MCTOY-
HVMKOB 3HEPruun 1 AaHbl NPEANIOXKEHUS MO NUCKITIOYEHNIO TaknX Npo6enos.



CopepxaHue

YacTHonpaBoBbie (UMBUJIMCTHYCCKUE) HAYKH

3aiiues E.O.

IlepcniekTUBBI IPaBOBOM OXPAHBI IIPOIPAMMBI

JUISL SJIEKTPOHHBIX BBIYMCIUTENBHBIX MAlllH HOPMaMH ITaTEHTHOIO IIPaBa

B JICVICTBYIOIIEM 3aKOHOIATENBCTBE POCCUMCKON DEMEPALIHHI ....nvveeeeniiieeeeiiieeeeiieee e

CraTbsi NOCBSILLEHaA BOMPOCaM MepCrnekTyB NPaBoOBOM OXPaHbl NPOrpamMm Af1s1 SNEeKTPOHHbIX BbIYUCMM-
TENbHbIX MalUMH HOPMaMU NaTeHTHoro npaea. O6o3HaYeHbl OCHOBHblE NPOBNEMbl AENCTBYOLLEN KOH-
Lienuuy aBTopCcKO-NpaBoBO OXpaHbl KOMMbIOTEPHbLIX NporpaMM. MpoaHanuavpoBaHbl 0COBEHHOCTU AaH-
HOro pesyrnbTaTta MHTENNeKTyanbHoW AesTeNbHOCTM Kak CroxHoro obbekTta, coaepxallero B cebe ane-
MEHTbI TEXHUYECKOTO peLleHnst NpyKnagHoro xapakrepa. B cBa3u ¢ 4em aBTOpOM nocTaeneHa nog co-
MHeHVe 3hheKTUBHOCTb CYLLECTBYIOLLENO 3anpeTa Ha NpaBoBYH OXpaHy NporpaMMbl Ansi 3NEKTPOHHbIX
BbIYNCIMTENbHbIX MaLUMH HOPMaMW NaTEHTHOroO Npasa.

YroJ10BHO-IPABOBBLIE HAYKH

bop3ukos A.A.
[TpoGsieMbl COBPEMEHHOTO COCTOSIHUSA MIpaBa Ha 3alUTy
B KOHTEKCTE OTKA3a OT 3ALUTHHKA .....eovuviiiiiiiieiieiieeiteeteeteesieesiseeneeaeesasesisessneeaneenseesnnesaneens

B ctaTtbe gaétcs noctaHoBka NpPoGremMbl OQHOMO M3 acneKTOB COBPEMEHHOIO COCTOSIHUS MpaBa Ha 3a-
WNTY B paMKax obecnevyeHus y4yacTtua aaBokaTa-3awnTHUKa B YronnoBHOM Cyaonpon3BoACcTBe B KOHTEK-
CTe NpeayCMOTPEHHOro YronoBHO-NpoLeccyanbHbiM kogekcom PO npaBa 06BMHAEMOro Ha OTkas oT 3a-
LWWTHUKa U ero HeobsA3aTenbHOCTU Ona OOJMKHOCTHbLIX Nl opraHoB BacTu, B YbEM nponssoacTee
HaxoaWTCs YrofloBHOE Aero, TUMWYHbIX npobremax, NMopoXAaeMblX TEKYLUMM COCTOSIHUEM [aHHOro
NMpPaBOBOro UHCTUTYTA.

HNeanos JI.A., ®anees I1.B.
Knaccudukarus ropuIu4eckoil TOMOIIX B YTOJIOBHOM CYJIOTIPOU3BOJICTBE
POCCUNCKON DEIEPALIMIH ....eeeniiiieiiiiiieeeiiieeeeitteeeeiiteeesitteeesttteesstteeessneeeessnbeeesennseeessnnseeenns

B ctaTbe aHanuanpyTCcs YrofioBHO-NPOLIECCYyanbHOe 1 MHOE 3aKOHOAATENbCTBO, TOYKM 3PEHUS YHEHBIX
n npakTukoB Poccuickon Pepgepaummn 1 psaga 3apybexHbix CTpaH No BONPOCY OCHOBAaHWI knaccuduka-
LW IOpUANYECKOM MOMOLLM 1 e€ BUOOB B YrONOBHOM cydonpou3soactee. Matepuanamu anst uccnego-
BaHWSA NOCMNYXWUNKN CTaTUCTUYECKMEe MaTepuansl U HayyYHble Tpyabl. MeTogonorM4eckon oCHOBOW Mccre-
A0BaHWA ABUICS OOLLEeHayYHbI AManekTM4eckuin MeToq MO3HaHWUs, Takke UCMOoNb30BanuCh YacTHble
Hay4Hble MeToAbl aHanu3a v CUHTe3a, CPaBHUTENbLHO-NPaBOBOW, hopManbHO-NOrMYecknii MeToabl 1 Ap.
C nosuumn yronoBHO-NpaBOBOW TEOPWM 1 NPABOMNPUMEHUTENBHOW NPaKTUKN 060CHOBLIBaETCS Heobxo-
AVMOCTb BblAENEHNS YETbIPEX CaMOCTOATENbHbLIX BUAOB IOPUANYECKON MOMOLLM B YTONIOBHOM CyA0MNpPO-
N3BOACTBE, aHANU3NPYITCH X 0COBEHHOCTH.

Ha ocHoBaHMM KOMMMEKCHOrO U3yYeHNs1 YronoBHO-MPOLIeCCyarnbHOro 1 MHOro 3aKkoHodaTenbCTBa, Hayy-
HOM nuTepaTypbl ¥ NPaKTM4ECKOro OnbiTa NpeanaraeTcst KoHUenTyanbHoe BMAEHUE PUANYECKOW Mo-
MOLUM B YrofOBHOM CYAOMPOM3BOACTBE, KOTOpas MOXeT ObiTb KrnaccuduumpoBaHa Ha cregytowue
BMAbl: 1) KBanuuumMpoBaHHas ropuanyeckas NoMoLLb, okasblBaemas agBokatamu (3awuUTHUKaMu, npesa-
CTaBuTENSAMM), @ TakkKe IOPUCKOHCYNbTaMu 1 HOoTapuycamu; 2) ksannduumpoBaHHas opugnyeckas no-
MOLLIb, OKa3biBaeMas rocyfapCTBEHHbIMU 3aUTHUKAMWU UMW UHBIMU fMLAMKU, OESTENbHOCTb KOTOPbIX
onna4vBaeTcsi U3 rocygapcTBeHHoro GromkeTa; 3) topuanydeckas NOMOLLb, OCYLLEeCTBAseMas UHbIMU
nMuaMu, BOBMEYEHHBIMM B YrOfoOBHOE CyAOMnpou3BoACTBO (BrM3KMMKM pOACTBEHHMKAMM, 3aKOHHBIMU
npeacTaBUTENAMU, UHbIMK fMLamMn); 4) puandeckass NOMOLLb, OKasblBaemas nuuamu, He ABASIOWU-
MWUCSI y4aCTHMKaMM yronoBHOIO CyA0oNpon3BoACTBa (YNOMHOMOYEHHbIM MO Npasam venoseka B Poccui-
ckon ®epepaunm, YacTHbIM AETEKTUBOM U AP.).



CopepxxaHue

TTonsikoBa U.U.
[Tpobnembl peanuzanuu u JSHCTBUS JOCYI€OHOTO COTJIANICHHUS
0 COTPYJHUYECTBE B KOHTEKCTE COJAEPIKAHUS €TO YCIIOBHH ...eeveriviieeeiiiieerniieeesnnieeesniaeeeenns

HopMmbl yronoBHo-npoLeccyanbHOro 3akoHOA4aTeNbCTBa B KOHTEKCTE BbIMOMHEHUSA YCMOBUA Oocyaeb-
HOro cornalleHuss o COTpyAHMYecTBe obnagarT AUCMO3UTMBHBIM XapakTepoMm, NpeaocTaBnss nuuy,
3aknioumBLLUeMy gocyaebHoe cornalleHune, BblGOp BO3MOXHbBIX AEWCTBUI B paMKax COOEWCTBUS crnea-
CTBUIO B paccriefjoBaHUN MPECTYNMEeHNs 1 NpoLecce peanusauun cornawieHus. Beugy cneuundukm Ha-
NPaBneHHOCTN NPUMEHEHUST [OCYAeOHOro cornalleHnst K TSKKUM U 0COB0 TSBKKMM NPECTYNINEHMSIM B CO-
cTaBe rpynnbl nvy, Hambonee 3Ha4YMMbIM YCMOBMEM COrMalLleHNs ABNSeTCA M300MMYeHne UHbIX y4acTHU-
KOB npecTynnenns nnbo cooblieHne O APYrMX NPeCTYMNeHUsX, COBEPLUEHHBIX JIMLOM, 3aKoyaroLmMm
pocynebHoe cornawenne. OgHako eNCTBYIOLWMM 3aKOHOL4ATENBCTBOM He perfnameHTMpoBaHa obs3aH-
HOCTb MpPecTynHMKa B 00s3aTenbHOM nopsake n3obnuyate COy4daCTHUMKOB MPECTynreHus u coobliatb
O UHbIX NPECTYMNHbIX ENCTBUSIX, UTO SIBMSIETCS CYLLECTBEHHLIM YNyLLEHMEM 1 NPeACcTaBnseT coboi npa-
BOBOW npobern.

TpuOyHa Mo0JI010r0 Yy4€HOTO

AKJIAaHOB A.A.
3aKOHHOCTPH KaK TPUHITUT OPTaHU3AIUHU U JESTSIILHOCTH OPTaHOB
VICTIOJTHUTEIIBHOM BITACTH ...coeeeeeeeeeeeeee e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e s e e e e e s e s e e e s eeeeeeeeeeeeeennnnes

Bonpoc 0 3aKOHHOCTU Kak NpuHUMMIE OpraHu3aumn n OesTernbHOCTU defepanbHbIX OpraHoB rocyaap-
CTBEHHOM BriacTn Poccuiickon ®efepaunn ABnseTca akTyarbHbIM, NOCKONbKY AaHHbIN NPUHLMM HE TOMNb-
KO SIBNSIeTCA OAHVMM U3 LeHTpalnbHbIX 06LLenpaBoBbiX, HO 1 NpeacTaBnsieT cobon NoNMTUKO-NPaBOBON
pexumM rocygapcTtsa, npegonpeaensiowmin ero cywHoctb. Ocoboe 3HaveHne 3aKOHHOCTb MMeeT B Aes-
TENbHOCTV OPraHOB UCMOSIHUTENBHOW BNAcTN, COOTBETCTBEHHO, MMEIOTCA N 0cobeHHOCTH B eé obecne-
YEHUW MpU opraHM3aumm n AesTenbHOCTU JaHHOW BETBU BNacTy.

Besnuen A.J.
O HEKOTOPLIX BOIIPOCAX, CBA3AHHBIX C erJ’IOBHOﬁ OTBETCTBECHHOCTBHIO
3a COBEpIIEHUE NMPECTYIUICHUS, MpeycMoTpeHHOTo cTaTheéi 110.2 VK PD ...,

CTtaTtbsl NnocesiLeHa aHann3y oTAeNbHbIX BONPOCOB, CBA3AHHbLIX C YrONIOBHOM OTBETCTBEHHOCTBIO 3a Op-
raHM3auuio AesTenbHOCTU, HanpaBleHHoW Ha nobyxaeHue Kk coBeplueHuto camoybuiictea. B xone uc-
cnefoBaHnsi ObiNO BbISIBNIEHO COAEPXaHME WCMONb30BaHHOIO B 3aKoHOAATENbHOM (DOPMYNMPOBKE
c1.110.2 YK P® noHATMs «opraHusaumsi», a Takke onpeeneHo COOTHOLLEeHWEe Mexay opraHusaumen
nobyxaeHns K cynumuay v opraHusaumen npectynneHui, npegycMoTpeHHbix ¢T.110.1 YK PO. AsTop
NPUWLLEN K BbIBOAY O TOM, YTO MOHSATUE «OpraHM3aumsa» B KOHTEKCTe paccMaTpuBaemoun CTaTbu He TOX-
OEeCTBEHHO OeATeNbHOCTU opraHu3aTtopa NpecTynieHnst B CMbICIE UHCTUTYTa COy4acTusi, a Takke 4To
cocTtaBbl, npegycmoTpeHHble ¢T1.110.1 n 110.2 YK P®, ABASOTCA CMEXHbIMU, @ HE KOHKYPUPYOLLUMMU.

JlakTioxun A.O.
O HEKOTOPBIX MOJX0aX K TOJKOBAHUIO CYITHOCTH aIMUHUCTPATUBHOMN TPEIOAUITIHI
B YTOJIOBHOM TIPABE .....veeeuvreeeureeeereensreeessseesseeesseessesesssesssseesssesassssessssesssssesseesssseesssesssssesnnnes

Konnuyectso YronoBHO-NpaBOBbIX HOPM C a,D,MVIHI/ICTpaTVIBHOIZ npero,qmumelh C KaXabiM rogom ysenunyun-
BaeTcs. OgHako, HEeCMOTpPA Ha UX CTpeMUTernbHOE pa3BuTmne, B Hayke OO0 CUX MOop OTCYTCTBYEeT eanHoe
MHEeHUe OTHOCUTENIbHO UX npaBoaon npunpoasbl. B cBs3n ¢ aTum yLIéHbIMI/I npegnararnTca pasfnyHble
nogxoabl K TpakToOBKe aAMVIHI/ICTpaTI/IBHOIZ nperanummn Kak CaMOCTOATESIbHOINo npaBOBOro ABJIEHUA.
ABTOpOM ncecnenoBaHbl HEKOTOPbIE M3 MOAXOA0B K onpeaernieHno CyLHOCTHU aJJ,MI/IHI/ICTpaTVIBHOIZ npeto-
Anunn — Kak anemMmeHTta IOpM,D,MHeCKOVI TEXHUKN 1 ocobol IOpM/JMLIeCKOVI KOHCTPYKUUWN. CpoenaHo 3aknto-
YeHne O BO3MOXXHOCTU MUCNOJIb30BaHUA TaKoro nogxoda K yCTaHOBIEHUIO HpaBOBOI;I npupoabl agmMn-
HVICTpaTMBHOVI npewnanunm B yrorioBHOM rnpase.
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CopepxaHue

Jlucouna O.A.

[TpobGnema ¢prHAHCOBO-TIPABOBOIO PETYIUPOBAHMSI 3aKYITKH JIEKAPCTBEHHBIX CPEJICTB

I UHBAJIUJOB IIYTEM MPOBEACHHUS AJIEKTPOHHOTO AYKITUOHA oevneeeiiieeeeeeeaiiiveeeeeeessnnnneeeees
B craTbe npeacTtaBneH aHanmu3 CrnoXwuBlUencs npobnembl HOPMaTMBHOIO MPAaBOBOrO PerynMpoBaHUs
neKkapcTBeHHOro obecneyeHnsi MHBanMAoB. ABTOPOM M3yYeH Yxe chopMUPOBABLUMINCS MOPSAOK pery-
NMpOBaHMSA OTHOLIEHMI B cdepe nekapCTBEHHOro obecneyeHnss MHBanMMAoOB 3a CYET GOAKETHbIX
cpencTs, onpeaeneHsl oTaenbHble Npobnembl €€ HOpMaTUBHOIO NPaBOBOro PerynMpoBaHus.
MN3yyeHnem npobnemaTtuku onpegeneHbl HeJocTaTky B NPaBOBOW pernaMeHTaumMm AaHHbIX OTHOLLIEHWI
W NyTW MX paspeLlleHnst B Liensx co34aHnst JOCTOMHOrO HOPMaTMBHOIO NPaBOBOMO PerynupoBaHus no-
psiaka obecneyveHns MHBaNWAo0B flekapCTBEHHbIMWU CPeACcTBaMM 3a CHET BIOAKETHbIX CPeACTB.

Joabirun N.B.

[Topsimok u nporeaypa HanpaBlIeHU 3apoca O Bblade Ul

JUUISL YTOJIOBHOTO TIPECIICIOBAHUS UITH UCTIOTHEHUS TIPUTOBOPA .vvveenereenieeanereennrressneennneeenns
ABTOpPOM paccmaTpuBaloTCs akTyarbHble Npobnembl MexayHapoaoHOro coTpyaHudecTBa B cdepe yro-

NTOBHOro cygonpou3BoacTtea. VMcecnenoBaHbl npoueccyarnbHble acnekTbl, CBA3aHHbIe C HanpaBlieHnem
3anpoca o Bblaave numua angd yronoBHOro npecnenosaHuna nnu nCnonHeHusa npuroeopa.

Yyaxosa /1.C.

OcoOeHnHOCTH M30paHusi MEPBI IPECEUEHUS B BUJIE 3aKIIOUEHUS TI0]] CTPaXKy

B OTHOILCHHUS JINIIA, [TOJUIC)KAIIETO BbIJa4e HHOCTPAHHOMY TOCYAPCTBY ...oovvvvreereeeenernennes
MCCJ'Ie,CI,yIOTCH 0COBEeHHOCTU M36paHMF| Mepbl npece4YeHna B BUAE 3aKNYeHUaA non CTpaxy B OTHOLLEe-
HUN nnua, noanexauwero Bbigavye MHOCTPaHHOMY rocyaapcrBy. Ocoboe BHUMaHue yoeneHo n3yvyeHuto
HOPMaTUBHbLIX aKTOB, pernameHTUpyrLmnx gaHHy ccbepy. B xope nccnenoBaHus BbISABNIEHbI OTNINYMSA

1 0COBEHHOCTY MPaBONPUMEHEHMS AECTBYIOLLEr0 3aKOHOAATENbCTBA NPU PACCMOTPEHUM BbiLLEYyKa3aH-
HOro BoMpoca Cy4oM.

Penenzus

3aiines O.A.

Penensus Ha MmoHOTpaduio «YTonoBHEIHM npomecc Poccnu u crpan EBporrsr:
CpPaBHUTENBHO-TIPABOBOE MCCIIEIOBAHUEY, MOATOTOBIEHHYI0 B HUW YHUBepcurera
npokypatypsl Poccuiickoii @eniepanini aBTOPCKUM KOJIEKTUBHOM

0J1 PyKOBOJICTBOM KaHJ. I0pH. HaykK, goueHTa [I.A. CMupHoBa

¥ T10/1 HAYYHOH pellakiuei 1-pa IopHl. HayK, mpodeccopa,

3aciyxeHHoro aesrtens Hayku C.I1. [llepOsr (Mocksa: [Ipocrniekt, 2023) .....oooovvveevveenienee.
Lle]'lb}O HacTosLwen peueH3nn ABndaeTcAa O3HaKoMIieHune Haquoﬁ 06|.I.l,eCTBeHHOCTVI N NPaKTUKyrLWwmnx
IOPMCTOB C HOBOW MOHoOrpaduen «YronoBHbIn npouecc Poccun n ctpaH EBponbl: cpaBHUTENBHO-NPaBo-

BOe uccregosaHue». Pabota MmoxeT OblTb NonesHa Ans yyéHbix-uccrieqoBartenem, NpakTUKyoLWmuxX opu-
CTOB, a TaKke ANs nNpenofaBaHUs YronoBHOro npouecca, ApYrmx AUCUUMINH U CrieumarnbHbIX KYpCoB.

CBEIEHHA 00 ABTOPAX .....eviiiiiiieiiieiiieeeitte et te et ee ettt e et eeeatteeesteeebeeeaseeesbeeeanseesneeesaseeeneeennns
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Ivanova O.S.
The origin and development of spiritual censorship in Russia
1N the Pre-PELIOVSK 1@ ..oc.vieiiiiieiiie ettt ettt ettt e et eebeesseeeneeenseenes

In the context of the increasing importance of information in the life of modern society, the active
development of information relations, the availability of various information resources, the relevance of
ensuring the most complete realization of the information rights of citizens and, at the same time,
information security in all its aspects, the study and evaluation of the process of origin, development,
legal support of information restrictions. In Russia, one of the first information restrictions are formed
in the field of spiritual, religious and philosophical ideas and views. This paper presents the results
of the analysis of the practice of implementing the first censorship restrictions, the features of the
emergence of the first censorship institutions in the pre-Petrovsk period.

Public-legal (state-legal) sciences

Barbir L.P., Potapov V.D.

Summary of the practice of consideration by the Qualification Commission

of the Chamber of Advocates of the Komi Republic of disciplinary proceedings

on the presence in the actions (inaction) of lawyers of violations of the current

legislation on advocacy and advocacy in the Russian Federation for 2022 .............cccceeneeeee.

The paper summarizes disciplinary practice for 2022 on violations committed by lawyers of the Chamber
of Advocates of the Komi Republic, the current legislation on advocacy and advocacy in the Russian
Federation, the Code of Professional Ethics of a lawyer. The purpose of the generalization is to
consider the problematic aspects of the application of legislation in this area by the Qualification
Commission of the Chamber of Advocates of the Komi Republic, to develop a unified approach to
resolving issues arising from the legal community in the field of disciplinary responsibility.

Dzyuba A.P.
Research of regulatory and legal aspects of investment regulation
of the creation and use of renewable energy in the Russian Federation ..............ccccoevevineninn.

The article is devoted to the analysis of the modern regulatory framework of the Russian Federation
in the field of incentives for the creation and use of renewable energy sources. The materials
analyze various regulatory legal acts of the Russian Federation in the field of regulatory regulation in
the electric power industry, in the context of the creation and use of generating facilities operating on
the basis of the use of renewable energy sources. A study of the Energy Strategy of the Russian
Federation for the period up to 2035, the main directions of state policy in the field of improving the
energy efficiency of the electric power industry based on the use of renewable energy sources for the
period up to 2035, Federal Law No. 35 «On Electric Power Industry», Government Decree No. 449
«On the mechanism for stimulating renewable energy sources in the wholesale electricity market and
capacity», Decree of the Government of the Russian Federation No. 977 «On Investment Programs
of Electric Power Industry Entities», legislation in the field of safety of operation of industrial facilities,
current tax legislation. Also, the materials analyze the powers of various public authorities in the field
of creation and use of renewable energy sources. The materials identify regulatory and legal gaps
in the field of legislation on the creation and use of renewable energy sources, and make proposals
to eliminate such gaps.
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Private law (civil law) sciences

Zaitsev E.O.
Prospects of legal protection of a computer program by the norms of patent law
in the current legislation of the Russian Federation ...........c.cccocceeviiniiniiniinniniiniciceeeee,

This article is devoted to the prospects of legal protection of computer programs by the norms of
patent law. The article outlines the main problems of the current concept of copyright protection of
computer programs. The features of this result of intellectual activity as a complex object containing
elements of a technical solution of an applied nature are analyzed. In this connection, the author
questioned the effectiveness of the existing ban on the legal protection of a computer program by
the norms of patent law.

Criminal-legal sciences

Borzikov A.A.
Problems of the modern state of the right to protection in the context
of the refusal of the defender ...........cocooiiiiiiiiii e

This article presents the problem of one of the aspects of the current state of the right to defense
within the framework of ensuring the participation of a defense lawyer in criminal proceedings in the
context of the accused’s right to refuse a defense lawyer provided for by the Criminal Procedure Code
of the Russian Federation and its non-binding for official authorities in whose proceedings the criminal
case is, typical problems generated by the current state of this legal institution.

Ivanov D.A., Fadeev P.V.
Classification of legal assistance in criminal proceedings
of the Russian Federation .............coccoiiiiiiiiiiiiiiiiiicceec e

The article analyzes the criminal procedural and other legislation, the points of view of scientists
and practitioners of the Russian Federation and a number of foreign countries on the basis for the
classification of legal assistance and its types in criminal proceedings. The research materials were
statistical materials and scientific works. The methodological basis of the study was the general
scientific dialectical method of cognition, and private scientific methods of analysis and synthesis,
comparative legal, formal logical methods, etc. were used. types of legal assistance in criminal
proceedings, their features are analyzed.

Based on a comprehensive study of criminal procedure and other legislation, scientific literature and
practical experience, a conceptual vision of legal assistance in criminal proceedings is proposed, which
can be classified into the following types: 1) qualified legal assistance provided by lawyers (defenders,
representatives), and also legal advisers and notaries; 2) qualified legal assistance provided by public
defenders or other persons whose activities are paid from the state budget; 3) legal assistance
provided by other persons involved in criminal proceedings (close relatives, legal representatives, other
persons); 4) legal assistance provided by persons who are not participants in criminal proceedings
(the Commissioner for Human Rights in the Russian Federation, a private detective, etc.).

Polyakova LI.
Problems of implementation and operation of the pre-judicial agreement
on cooperation in the context of the content of its cONditions ...........ccceveevveviiriieeneeriennenen.

The norms of criminal procedural legislation in the context of fulfiling the terms of a pre-trial
agreement on cooperation have a dispositive nature, providing the person who has entered into a pre-
trial agreement with a choice of possible actions in the framework of assisting the investigation in
investigating a crime and in the process of implementing the agreement. In view of the specifics of
the application of the pre-trial agreement regarding the category of gravity of the crime committed to
grave and especially grave crimes as part of a group of persons, the most significant condition of
the agreement is the exposure of other participants in the crime, or the report of other crimes
committed by the person concluding the pre-trial agreement. However, the current legislation does not
regulate the duty of the offender to necessarily expose accomplices of the crime and report other
criminal acts, which is a significant omission and represents a legal gap.
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Aklanov A.A.
Legality as a principle of organization and activity of executive authorities .........................

The question of legality as a principle of the organization and activity of federal state authorities of
the Russian Federation is relevant, since this principle is not only one of the central general legal ones,
but also represents the political and legal regime of the state that determines its essence. Legality is
of particular importance in the activities of executive authorities, respectively, there are also features
in its provision in the organization and activities of this branch of government.

Veliyev A.E.
On some issues related to criminal liability for committing a crime under Article 110.2
of the Criminal Code of the Russian Federation ............ccccoceveriininiininiinenieieneeeeeee

The article is devoted to the analysis of certain issues related to criminal liability for organizing
activities aimed at inducing suicide. The study revealed the content of the concept of «organization» used
in the legislative wording of Article 110.2 of the Criminal Code of the Russian Federation, and also
determined the relationship between the organization of incitement to suicide and the organization of
crimes provided for in Article 110.1 of the Criminal Code of the Russian Federation. The author came
to the conclusion that the concept of «organization» in the context of the article under consideration is
not identical to the activities of the organizer of the crime in the sense of the institution of complicity,
and also that the compositions provided for in Articles 110.1 and 110.2 of the Criminal Code of the
Russian Federation are adjacent, not competing.

Laktyukhin A.O.
On some approaches to the interpretation of the essence
of administrative prejudice in criminal [aw ..........ccooeiiiiiiiiiiiiiecee e

The number of criminal law norms with administrative prejudice is increasing every year. However,
despite their rapid development, there is still no consensus in science regarding their legal nature. In this
regard, scientists propose various approaches to the interpretation of administrative prejudice as an
independent legal phenomenon. The author investigates some of the approaches to determining the
essence of administrative prejudice — as an element of legal technology and a special legal structure.
The conclusion is made about the possibility of using such an approach to establish the legal nature
of administrative prejudice in criminal law.

Lisovina O.A.
The problem of financial and legal regulation of the purchase of medicines
for the disabled through an electronic auCtion ...........cceeeviieeiiiieiiieeee e

The article presents an analysis of the current problem of regulatory legal regulation of drug provision
for disabled people. The author has studied the already formed order of regulation of relations in the
field of drug provision for disabled people at the expense of budgetary funds, identified some problems
of its regulatory legal regulation.

The study of the problems identified shortcomings in the legal regulation of these relations and ways
to resolve them in order to create a decent regulatory legal regulation of the procedure for providing
disabled people with medicines at the expense of budgetary funds.

Lodygin L.V.

Procedure and procedure for sending a request for the extradition of a person

for criminal prosecution or eXecution 0f @ SENLENCE ........ccueervieriiereierieeieeie e
Topical issues related to international cooperation in the field of criminal justice are considered.

The article considers the procedural aspects related to sending a request for the extradition of
a person for criminal prosecution or execution of a sentence.
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Features of the election of a preventive measure in the form of detention in relation

to a person subject to extradition to a foreign State ..........cccceevviieeeiierciieeeieecee e
In the article, the author explores the features of choosing a measure of restraint in the form of
detention in relation to a person subject to extradition to a foreign state. Particular attention is paid to

the study of regulations governing this area. The study revealed differences and features of the
enforcement of the current legislation when considering the above issue by the court.

Recension

Zaitsev O.A.

Review of the monograph «Criminal proceedings in Russia and European countries:
comparative legal research», prepared at the research institute of the University

of the prosecutor’s office of the Russian Federation by the author’s collective

under the leadership of ph.d., associate professor P.A. Smirnov and under

the scientific editorship of d.yu.n., professor, honored scientist S.P. Shcherba

(Moscow, Prospekt publishing house, 2023) .......cccooviiiiiniiiiiiieeee e
The purpose of this review is to familiarize the scientific community and practicing lawyers with the
new monograph «Criminal Procedure in Russia and European countries: a comparative legal study».

The work can be useful for research scientists, practicing lawyers, as well as for teaching criminal
procedure, other disciplines and special courses.
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